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Criminal Monetary Penalties; A Guide To The Probation Officer's Role, Monograph 
114, is the result of considerable work by many people who are part of the Federal Probation and 
Pretrial Services System. The Administrative Office ad hoc working group on fines and 
restitution undertook the task of defining and developing the necessary procedures for this 
important area. At its December 1999 meeting, the Judicial Conference Committee on Criminal 
Law approved the draft monograph for wider distribution, field testing, and additional comment. 
Eight districts agreed to implement the policies and procedures described in this monograph and 
field tested the new and revised financial forms. The project managers from each district 
provided valuable feedback on implementation issues and training needs. 


Other persons contributing to this effort included David N. Adair, Jr. and Catharine 
Goodwin from the Office of the General Counsel in the Administrative Office, staff in the Federal 
Judicial Center, Executive Office for United States Attorney's Financial Litigation Staff, and 
members of the Administrative Office’s Chiefs Advisory Group. 


The purpose of this monograph is to consolidate and provide uniform procedures for the 
imposition, collection, and enforcement of criminal monetary penalties. Its goal is to promote 
communication, coordination, and cooperation among the various court units and government 
agencies responsible for this area. It has been widely recognized that the vast majority of 
defendants entering the federal criminal justice system are indigent and require court-appointed 
counsel due to their inability to pay for legal services. Most defendants will never have the 
financial ability to pay all of the myriad of criminal monetary penalties, financial penalties, costs, 
and fees that are described here. Some defendants will dissipate their assets or be subject to 
criminal forfeitures long before they come under the jurisdiction of the probation system. 


This monograph, when taken as a whole, will only apply to a small percentage of the 
defendants and offenders in the federal system. The procedures that follow are directed toward 
those who do have the ability to pay. However, familiarity with the procedures will help officers 
better assess and determine when and where to expend energies and resources. Officers must 
exercise due diligence and document their efforts to monitor collection during the limited period 
of time that defendants and offenders are under the jurisdiction of the courts. This monograph is 
designed to assist officers in that regard. It supercedes all previous policy guidance previously 
issued in memoranda, various chapters in the Guide to Judiciary Policies and Procedures, The 
Presentence Investigation Report, Publication 107, and Supervision of Federal Offenders, 
Monograph 109. 
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Chapter I - Introduction 
Overview 


Over the past two decades, the imposition and collection of criminal monetary penalties' has been 
the subject of scrutiny by all three branches of government. Fines have always been an important 
part of the penalty structure of federal criminal law. Over the years, with the passage of the 
Criminal Fines Enforcement Act of 1984, the Sentencing Reform Act of 1984, and the Criminal 
Fine Improvements Act of 1987, Congress has sought not only to provide for the imposition of 
fines in virtually every case, but also to increase the maximum amount of a criminal fine 
dramatically. For example, prior to the passage of the Criminal Fines Enforcement Act, the 
maximum fine amount for an individual convicted of bribery of a public official was $20,000. 
Under current law, the maximum amount for such an offense is $250,000 or twice the loss or 
gain, whichever is greater. Likewise, with the passage of the Anti-Drug Abuse Acct, the fine 
amounts for certain title 21 drug offenses were increased to as much as $4 million depending on 
the offense. With the passage of such legislation, Congress has also sought to encourage prompt 
and in-full payment of fines and to improve the ability of the federal government to collect 
criminal fines when prompt or full payment is not forthcoming, through interest accrual on unpaid 
balances and past due penalties. 


Restitution has not always been available to the federal courts. With the passage of the Federal 
Probation Act in 1925, discretionary restitution was authorized, but only as a condition of 
supervision. In 1982, with the passage of the Victim and Witness Protection Act, restitution was 
recognized as a separate component of a sentence, but the imposition was discretionary and 
courts were directed to consider a defendant’s ability to pay in exercising that discretion. During 
the ten years that followed the Victum and Witness Protection Act, there were few statutory 
changes to the courts’ restitution authority. The Supreme Court read the Act to strictly limit 
restitution to recompense harms resulting from the offense for which a defendant was convicted. 
Congress reacted to this decision and its progeny by expanding the courts’ authority to order 
restitution for offenses that include as an element a conspiracy, scheme, or pattern of criminal 
activity, and by permitting the courts to order restitution for harms resulting from activities 
beyond the offense of conviction if the defendant agreed to such restitution as part of a plea 
agreement. 


In 1992, with the enactment of the Child Support Recovery Act, Congress introduced the idea of 
“mandatory” restitution into federal law. The Act mandated that courts impose restitution on 
defendants convicted of willful failure to pay past due child support. Two years later, in 1994, 
Congress passed the Violence Against Women Act and identified certain other offenses to be 


' Criminal monetary penalties include special assessments, restitution, fines, cost of prosecution, other 
court costs, interest, and penalties. 


Criminal Monetary Penalties: A Guide to the Probation Officer’s Role I - | 
9/19/00 


/d- 


specifically subject to mandatory restitution. Congress also amended the Victim and Witness 
Protection Act to authorize restitution for victims’ lost income, transportation, child care, and. 
other expenses related to participation in the investigation and prosecution of cases. Finally, with 
the passage of the Mandatory Victims Restitution Act of 1996, the imposition of restitution 
became mandatory for even more offenses regardless of the defendant's ability to pay, and the 
concept of community restitution was introduced. Tie Mandatory Victims Restitution Act also 
potentially expanded the authority of the courts to impose restitution caused by the offense. 
Likewise, the Department of Justice (DOJ) received additional tools to assist in the collection of 
fines and restitution, including the collection of restitution on behalf of non-government victims. 
Today, the DOJ has collection authority similar to the Internal Revenue Service. 


The probation officer’s role in criminal monetary penalty procedures--from preparation of the 
presentence investigation report to revocation proceedings--is critical. Rule 32(b)(4)(D) of the 
Federal Rules of Criminal Procedure requires the probation officer to ©: >.°e and include in the 
presentence investigation report an assessment of the impact of the © ‘fei: on the victim and to 
report to the court specific and thorough information about the de’: «:iant : financial resources. 
Section 3664 of title 18, United States Code, requires the officer to , >» « great deal of 
information about harins to the victim from the United States attorney’s office, from the victims 
thernselves, and from other sources for inclusion in the presentence report or in a separate report, 
as the court may direct. 


Over the years, the Administrative Office (AO) has disseminated guidance in this area and training 
has been developed by the Federal Judicial Center (FJC) that included a “coilection-based” 
financial investigation model utilizing the Financial Investigation Desk Reference for U.S. 
Probation and Pretrial Services Officers. To establish a closer nexus between any FJC training 
and already-established policy issued to the courts in various memoranda, the Guide to Judiciary 
Policies and Procedures, and monographs published by the AO, the Judicial Conference 
Committee on Criminal Law endorsed the development of this monograph on the probation 
officer’s role in fine and restitution procedures. This monograph consolidates and updates AO 
policy on fine and restitution procedures and encourages close working relationships between the 
probation office, the clerk’s office, and the financial litigation unit of the United States attorney’s 
office to ensure that court orders are enforced. Since the case law is evolving in this area, only 
selected specific circuit case cites are included where appropriate and as background for policy 
considerations. 


Chapter II of the monograph lists and defines all of the various criminal monetary penalties, 
including special assessments, restitution (federal, non-federal, and community), fines, cost of 
prosecution, other court costs, and other financial penalties, costs, and fees defendants may be 
ordered to pay, including co-payments toward participation in the home confinement program or 
treatment services costs, and reimbursement of court-appointed representation costs. Chapter III 
provides step-by-step guidance in determining restitution and fine amounts, including procedures 
for victim identification and notification, the impact of plea agreements, delayed restitution 
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determinations, and the presentence writer's role in fine and restitution procedures. It also 
includes a quick-reference checklist, highlighting the key fine and restitution determinations 
necessary 


Chapter IV provides a framework for determining a defendant's ability to pay through interviews, 
financial records examination and verification, personal financial statements, comparative analysis, 
and asset and liability determinations for lump sum immediate payment. It also contains a quick- 
reference checklist, highlighting the key factors for determining a defendant's ability to pay. 
Chapter V discusses criminal monetary penalty sentencing recommendations and provides advice 
on preparing the recently revised Judgments in a Criminal Case to ensure prompt collection. It 
includes a quick-reference checklist for supervisors reviewing presentence investigation reports. 

It also encourages every effort to document evidence of a defendant's financial condition at the 
time of sentence since, in most instances, the defendant's financial condition is not likely to 


improve, particularly after a period of incarceration. 


Chapter VI describes the supervision probation officer's role in supervising offenders with 
outstanding penalties, including obtaining updated financial information, determining necessary 
living expenses, using state and federal garnishment formulae and the Bureau of Labor statistics, 
establishing payment schedules, utilizing intermediate/graduated sanctions designed to bring 
offenders into compliance when they fail to pay outstanding criminal monetary penalties, and 
seeking assistance from the financial litigation unit of the local United States attorney's office. It 
also contains a quick-reference checklist for officers and supervisors to use during the supervision 
period. Chapter VII describes implementation strategies and provides management advice to aid 
offices in revising criminal monetary penalty procedures and practices and to ensure adequate 
coordination between the probation office, clerk's office, and United States attorney's office. 


This monograph also includes several appendices developed to provide practical assistance to 
officers implementing useful fine and restitution procedures at the district level. Appendix A 
contains model victim notification letters and forms. Appendix B contains copies of all of the 
recently revised and new Financial Investigation Forms (Probation Forms 48-481) that have been 
redesigned to assist the officer investigating an individual's financial condition. Appendix C 
contains the most recent copy of the Bureau of Labor Statistics, Consumer Expenditures for 
1997. Updated consumer expenditures can be obtained from the Bureau of Labor Statistics 
website. 


Appendix D includes the list of state entities for Crime Victim Assistance and State Agencies 
Designated to Receive Federal Substance Abuse Block Grants from community restitution 
payments. This list is periodically updated and is available on the judiciary’s intranet site. 
Appendix E contains a sample of the revised Judgment in a Criminal Case (AO 245B). 
Appendix F contains a glossary of financial terms designed to acquaint the novice probation 
officer with commonly used financial terminology. Finally, Appendix G contains a model 
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memorandum of understanding that delineates suggested responsibilities for probation and clerk's 
office staff and the staff in the United States attorney's office to ensure adequate communication 
and coordination. 


Mission and Goals 


The probation officer has a critical role in fine and restitution procedures. While the judge 
imposes fines and restitution orders, the officer has a duty to recommend meaningful criminal 
monetary penalties that can be collected within the shortest time frame possible, to work closely 
with the prosecutor to identify victims and losses, and to inform the court on the provisions of 
mandatory and discretionary restitution. The probation officer who writes presentence 
investigation reports plays an important role in effective fine and restitution imposition, collection, 
and enforcement. The officer should never simply report assets and liabilities claimed by the 
defendant. Almost always officers should review supporting documentation and compare 
information that can be obtained from other sources, such as assistant United States attorneys or 
case agents, in an attempt to ensure that the information reported in the presentence investigation 
report is accurate and contains identified assets that can be used to satisfy debts through lump 
sum immediate payments whenever possible. 


The probation officer should work with the courtroom clerk to ensure that the language on the 
judgment is clear so that the judicial order may be enforced. Following setencing, the officer 
should slso promptly notify the United States attorney’s office of identified defendant assets that 
may be available to satisfy criminal monetary penalties. Supervisors must monitor 
recommendations made by officers to ensure consistent application of district procedures and 
timely notice to the United States attorney’s office of identified assets available for collection. A 
supervisor's checklist has been developed (see Chapter V) to assist supervisors with their 
oversight responsibilities. 


The officer who supervises offenders also has an important role in ensuring that criminal monetary 
penalties are collected. In executing the sentence, controlling risk, and promoting law abiding 
behavior, the officer should utilize intermediate and graduated sanctions, conduct ongoing 
financial investigations, including the examination of cash flows and necessary living expenses, 
and routinely report assets available to satisfy penalties to the United States attorney’s office, 
where enforced collection techniques (e.g., execution, garnishment, or installment payment 
orders) can be employed. The probation officer must also notify the court of an offender’s failure 
to pay outstanding criminal monetary penalties, highlighting all efforts made to bring the offender 
into compliance. Supervisors must also monitor local supervision practices to ensure timely 
follow up, ongoing financial investigations, and proper reassessments of an offender’s ability to 
pay. 
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Background 


The imposition and collection of criminal monetary penalties remains a priority of the judiciary. 
Congress took a keen interest in criminal debt collection beginning in 1984 in the course of its 
ongoing review of federal debt management and criminal sentencing policies. In 1983-1984, both 
Houses conducted subcommittee hearings at which DOJ officials and judicial branch 
representatives testified about the methods, difficulties, and results of criminal debt collection 
activities. Collection of Criminal Fines: Hearing before the Subcommittee on Energy, Nuclear 
Proliferation, and Government Processes of the Senate Comm. on Government Affairs, 98" 
Cong., Sess. 56 (1984) and Criminal Fine Enforcement: Hearings before the Subcommittee on 
Criminal Justice of the House Comm. on the Judiciary, 98" Cong., 1" and 2™ Sess. (1984). 
Central to the discussion was proposed legislation that would clarify debt collection responsibility, 
improve inter-governmental communication to aid the collection process, and make enforcement 
of criminal debt easier for the DOJ through liens, tougher penalties for non-payment, and other 
measures. 


The General Accounting Office (GAO) also played an active role during this period. Among 
other things, the GAO reviewed the performance of seven judicial districts in the area of fines and 
restitution. In its report, entitled After the Criminal Fines Enforcement Act of 1984--Some Issues 
Still Need to Be Resolved (October 10, 1985), GAO suggested that the quality and quantity of 
information on a defendant’s financial condition varied within the same probation office and that 
the approach to gathering financial information was fragmented throughout the probation system. 
The GAO also noted the need for officers to provide more thorough and carefully verified 
financial information to judges. The outcome of the GAO’s audit work for its October 1985 
report and Congressional deliberations was the Criminal Fines Enforcement Act of 1984 

(Pub. L. No. 98-596, 98 Stat. 3134 (Oct. 30, 1984)). In the House report that accompanied the 
legislation, it was noted that fine collection can be improved if the judiciary imposes reasonable 
fines, but that it is the responsibility of the DOJ to ensure that criminal fines are paid. H.R. Rep. 
98-906, 98" Cong., 2™ Sess. (July 25, 1984). 


Shortly thereafter, the GAO initiated a second investigation at the request of Senator Paul Laxalt, 
Chairman, Subcommittee on Criminal Law, Senate Judiciary Committee. In its fact sheet, entitled 
Criminal Fines, Imposed and Collected as a Result of Investigations of the Organized Crime 
Drug Enforcement Task Force Program (June 27, 1986), the GAO provided information on the 
dollar amounts of criminal fines which could have been imposed or were imposed by the courts at 
sentencing and the total amount collected as of December 31, 1985 for defendants prosecuted as 

a result of the Organized Crime Drug Enforcement Task Force Program. 


In September 1986, the chairman of the House Judiciary Committee’s Criminal Justice 
subcommittee introduced a bill to conform the Sentencing Reform Act of 1984 with the Criminal 
Fines Enforcement Act of 1984. While the focus of the hearing revolved around receipting of 
criminal debt payments, there still appeared to be some confusion about the role of the judiciary 


ert pets | | 


and the DOJ in criminal debt collection. Judge Gerald Bard Tjoflat testified on behalf of the 
judiciary at a subcommittee hearing and pointed out that, under the U.S. Constitution, the courts 
have no power to collect money judgments, even when entered in favor of the Government. 
Quoting Alexander Hamilton, he observed that “(t]he Judiciary, on the contrary, has no influence 
over either the sword or the purse....It may truly be said to have neither Force nor Will, but 
merely judgment; and must ultimately depend upon the aid of the executive arm even for the 
efficacy of its judgments...” These arguments are compelling today since probation officers play 
a limited, but nevertheless important, role in criminal debt management, must stay abreast of 
criminal monetary penalty procedures, and spearhead coordination efforts. However, the ultimate 
responsibility and authority for debt collection continues to rest with the DOJ through its United 
States attorney’s office financial litigation unit. 


To follow up on the GAO recommendations, in 1986 the AO formed a Financial Investigation 
Task Force comprised of several probation officers all with substantial financial expertise, staff 
from the FJC, and staff from the Federal Corrections and Supervision Division (then named the 
Probation Division) to develop a new financial investigation model for use in the presentence 
investigation. The model was a “collection-based” approach that emphasized the need for officers 
to calculate the offender’s ability-to-pay based on “necessary expenses” not simply “expenses,” 
and to separate encumbered from unencumbered assets. The FJC and the task force designed a 
multi-part curriculum to implement the new model. The model was pilot tested in several districts 
and refined. The training package was presented to the Judicial Conference Committee on 
Criminal Law (then named the Committee on the Administration of the Probation System) at its 
July 1987 meeting. The Committee approved further development and implementation of the 
financial investigation model, which provided that the format, instructions, and forms be reviewed 
by a certified public accountant or financial expert so the language and terms used would 
correspond to commonly accepted terminology. 


In September 1987, the curriculum for the training package was completed. It included a trainer’s 
guide, a participant workbook, and videotapes of interviews between officers and offenders of 
various kinds, including self-employed offenders, and was designed to provide uniform and timely 
training to officers throughout the system and to equip districts with in-court staff resources and 
knowledge. Each district was invited to designate an officer to attend the program. All districts 
participated and comoleted in-district training by the end of 1988. 


In 1989, the Criminal Fines Task Force was created by the AO and the DOJ to examine and 
further address issues concerning the imposition and collection of criminal debts. Members of the 
task force included high-ranking officials from the DOJ, among them a deputy associate attorney 
general, an AO Assistant Director, and two judges in their capacities as members of the Judicial 
Conference Committee on Criminal Law. This task force first met on October 5, 1989 and held 
regular meetings up until late 1992. Annual reports were prepared for the Chief Justice 
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of the United States and the United States Attorney General. The task force examined and 
addressed issues concerning the imposition and collection of criminal debts and met a number of 
objectives that contributed to better coordination in criminal debt collection and management. 


Among other things, the task force played an essential role in revising the Judgment in a Criminal 
Case, making it easier for the DOJ to pursue collection of outstanding criminal debts. The task 
force also developed a Criminal Debt Management Plan, adopted by the Attorney General’s 
Advisory Committee of United States Attorneys. This plan was implemented in every United 
States attorney’s office and probation officers were apprised of the plan in a memorandum sent to 
all chief probation officers in October 1990. The task force created, sponsored, and piloted the 
first in-district joint training conference in May 1990 in the Eastern District of Pennsylvania. 
Since that time, AO and DOJ staff have participated in these joint sessions held in almost every 


district. Ongoing joint training continues today. 


Finally, upon the recommendation of the task force, several publications were produced or revised 
and distributed, including the Prosecutor's Guide to Fine and Restitution Collections (rev. 
December 11, 1992); Jmposition of Fines and Restitution Orders (May 15, 1992); What You 
Need to Know About Your Criminal Debt (1992); Bringing Criminal Debt Into Balance: 
Improving Fine and Restitution Collection (June 18, 1992); and the District Court Forms 
Package User Guide, including Instructions on Preparing the Judgments in a Criminal Case 


(rev. September 1996). 


In November 1990, the Federal Debt Collection Procedures Act of 1990, effective on May 29, 
1991 and codified at 28 U.S.C. §§ 3001-3308, expanded the remedies available to enforce 
criminal debt. The Federal Debt Collection Procedures Act codified 18 U.S.C. § 3552(d), the 
provisions of Federal Rule of Criminal Procedure 32, allowing the retention of the presentence 
investigation report by the attorney for the government for use in the collection of criminal 
monetary penalties. This provision ensured that documented assets contained in the presentence 
investigation report could be pursued by the United States attorney’s office. 


In 1992, a second interagency group was convened by the FJC specifically to assess emerging 
training needs for financial investigations. The group included representation from the FJC, AO, 
United States Sentencing Commission, and representatives from the AO Chiefs Advisory 
Council’s Training and Education Committee. This group recommended the development of a 
new financial investigation training package with additional information, techniques, and skills to 
supplement the 1980's system-wide program approved by the Judicial Conference Committee on 
Criminal Law. An advisory committee was formed made up of FJC, AO staff, and local probation 
officers. 


The advisory group developed and piloted the FJC Financial Investigations: Desk Reference for 
U.S. Probation and Pretrial Services Officers. This publication is an expansion of the earlier 
training and includes detailed instructions on what information the officer needs to conduct in- 
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depth financial investigations on both individuals and organizations, where to get information, end  ) 
how to use the information collected. The Desk Reference assists the officer in analyzing limited 

and complicated financial portfolios and tax returns. The reference was distributed to all courts 

with lesson plans, overheads, and suggestions for implementing the training. Additionally, 

specific training on the Desk Reference and implementation was available to all districts through 

the FJC’s System Impact Seminars held throughout the country between May 1995 and March 

1996. Currently, the Desk Reference is available to all new officers during the new officer 

Orientation program and training on financial investigations is incorporated into case scenarios. 

The Desk Reference has been updated and revised to reflect new legislation and the policies 

outlined in this monograph. It is available to all court staff on the FJC’s website. 


In response to the GAO report entitled Thrift Failures, Feaeral Enforcement Actions Against 
Fraud and Wrongdoing in RTC Thrifts (GAO/GGD-93-93, August 10, 1993), describing the 
status of civil and criminal enforcement actions that the federal government had taken against 
suspected and actual wrongdoing in failed thrifts under the control of the Resolution Trust 
Corporation (RTC), the AO began working closely with the Executive Office for United States 
Attorneys, the RTC, and the Federal Deposit Insurance Corporation (FDIC) to establish 
procedures to identify, reconcile, prioritize, and develop collection strategies for financial 
institution fraud cases. Since 1993, the AO also has actively participated in the development and 
implementation of regional training programs designed to address coordination issues between 
government and regulatory agencies and the court for outstanding criminal restitution orders. In 
cooperation with both the United States Sentencing Commission and the FJC, the AO has also © 
presented training to all district court judges (through the three 1999 FJC National Workshops), 
and to many probation officers and assistant United States attorneys in a nationally broadcast 
program on the Federal Judicial Television Network, and in numerous training sessions. This 
training focused on the implementation of restitution and the changes brought about after the 
Mandatory Victims Restitution Act. 


In 1998, the GAO published the first of two reports entitled Fines and Restitution: Improvement 
Needed in How Offenders’ Payment Schedules Are Determined (June 29, 1998). This was a 
response to a joint request from Senator Orrin Hatch, Chairman of the Senate Committee on the 
Judiciary, and Representative Bill McCollum, Chairman of the Subcommittee on Crime, House 
Committee on the Judiciary, that it study orders of fines and restitution imposed on federal 
offenders. The objectives of the report were to (1) identify guidance available to probation 
officers on how to determine payment schedules for offenders who receive orders to pay fines and 
restitution, and (2) assess, in two judicial districts, how offenders’ payment schedules were 
actually determined while under court supervision. 


The report recommended that the AO establish, as policy, specific guidance for probation officers 
to determine how offenders should pay their fines and restitution. The report also recommended 
that the AO implement procedures to ensure that probation officers are aware of, and recognize, 
the guidelines as policy. The report also cited the FJC’s Desk Reference and encouraged its use 
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by all officers. A second GAO report entitled Federal Courts: Differences Exist In Ordering 
Fines and Restitution (May 6, 1999), focused on types of offenders who are ordered to pay fines 
and restitution and those who are not. The objectives of the second report were to (1) identify 
the percentage of offenders who were ordered to pay fines and restitution in fiscal year 1997 and 
_ those who were not; (2) identify differences across judicial circuits and districts in the percentage 
of offenders who were ordered to pay fines or restitution and those who were not; and (3) 
provide officials’ opinions about possible reasons for those differences. The GAO also 
documented changes in the rate at which offenders were ordered to pay restitution before and 
after the Mandatory Victims Restitution Act was enacted on April 24, 1996. While the second 
GAO report did not include recommendations, it noted that the percentage of offenders ordered 
to pay fines or restitution varied greatly across the 12 federal judicial circuits and 94 federal 
judicial districts and that the overall percentage of offenders ordered to pay restitution had 
declined in the fiscal year following the passage of the Mandatory Victims Restitution Act. 


On May 6, 1999, the House Committee on the Judiciary Subcommittee on Crime held a hearing 
to discuss the second GAO report. Unable to attend due to the short notice of the hearing, then 
chair of the Committee on Criminal Law Judge George P. Kazen prepared and forwarded a 
writ*en statement to the Subcommittee on behalf of the Judicial Conference. In the written 
stateinent, he noted that it was too soon after the passage of the Act for such an analysis to be 
meaningful since the judiciary was then--and still is--in a transitional period. He also noted 
numerous factors relevant to the imposition of restitution that were not taken into account by the 
GAO analysis. 


Following that hearing, the AO determined a need to conduct a more detailed file review of the 
cases identified in the GAO study, to try to determine the reasons for disparities. The results of 
that study provided valuable supplementary information. Among its primary findings, the file 
review revealed that only about half of the robbery cases, just over one-third of the larceny cases, 
and fewer than 20 percent of the fraud cases sentenced during fiscal year 1997 involved an offense 
that was concluded on or after April 24, 1996, the effective date of the Mandatory Victims 
Restitution Act. Even in these earliest days of its applicability, courts acted in accordance with 
the provisions of the Mandatory Victims Restitution Act in 95 percent of the post-Act robbery, 
fraud, and larceny cases in the selected districts examined by the GAO’s statistical analysis. In the 
post-Act robbery, fraud, and larceny cases in which restitution was not ordered, the most 

common reason was that there was no outstanding loss to any victim at the time of sentencing 
because 1) the offense did not involve any injury or actual (as opposed to intended) loss of 
property or 2) the loss was fully recovered and returned to the victim. In most cases in which the 
reason for not ordering restitution was unclear even after the file review, the issue appeared to be 
one of inadequate documentation rather than of failure to impose restitution as required by the 
provisions of the Mandatory Victims Restitution Act. 
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There were an unexpectedly large number of larceny and fraud cases without a restitution order 
for which there was no presentence report on file at the United States Sentencing Commission. 
Additional review determined that in two-thirds of these, the presentence report was waived and 
there was no information made available to the court by means of a separate report concerning the 
need or requirement to order restitution as required in 18 U.S.C. § 3664. The recommendations 
made by the study team, based on its review, have been incorporated into this monograph to 
further implement the provisions of the Mandatory Victim Restitution Act and to further the goal 
that fines and restitution be equitably imposed nationwide. 


The federal judiciary is limited in its fiscal resources to train every probation officer to become a 
financial expert to obtain and audit the financial records of the entire offender population who 
may or may not have financial means to pay criminal monetary penalties. Moreover, the judiciary 
cannot assume executive branch enforcement authority to collect delinquent debts. However, 
probation officers do play a pivotal role and each officer has a responsibility to monitor 
compliance with the law and to enforce the sentence no differently from their responsibilities to 
report new criminal conduct or illicit drug use. Historically, officers have relied on the experts-- 
executive branch law enforcement officials--to detect and investigate new crime, and they have 
relied on drug testing devices and treatment providers to detect drug abuse problems. Once new 
criminal conduct or illicit drug use is suspected or known, officers are bound to take appropriate 
actions and to report such conduct to the court. The probation officer’s responsibilities in 
criminal debt procedures are the same. The officer must take definitive steps to bring an offender 
into compliance with paying outstanding criminal monetary penalties. The purpose of this 
monograph is to identify procedures, based on “best practices” and practical experience. Taken 
together with the FJC’s Desk Reference, it should help probation officers with this monumental 
task. 


a 
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CHAPTER I 
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Chapter Il - Defining the Criminal Monetary Penalties 
Special Assessments 


The Comprehensive Crime Control Act of 1984 (Pub. L. 98-473, Sec. 1405, 98 Stat. 2174 
(October 12, 1984)) created special assessments to provide financial assistance to the states for 
the purpose of compensating and assisting victims of crime. The legislative history of the 
amendment suggests that Congress contemplated that nominal assessment fees would generate 
needed income to offset the cost of new programs authorized under the Victim and Witness 
Protection Act. Although substantial amounts were not anticipated, Congress reasoned that the 
additional amounts would be helpful in financing victims’ programs. The Crime Control Act also 
created the Crime Victims Fund and directed that all special assessments (and most fines) be 
deposited into that fund. The funds collected each year are distributed by the Department of 
Justice, Office for Victims of Crime, through formula grants to support state victim compensation 
and victim assistance programs. 


Special assessments are mandatory and are imposed for every count of conviction except 
forfeiture counts. 18 U.S.C. § 3013. The obligation to pay a special assessment expires 5 years 
after the date of the judgment. Special assessments should never be ordered paid as a condition 
of supervision. When special assessments are the only criminal monetary penalty imposed, 
officers should routinely recommend that the assessments be paid immediately. Special 
assessment also may be paid prior to sentencing, pursuant to the terms of a plea agreement. 
Officers should encourage the payment of special assessments during the period of the 
presentence investigation and seek verification of payment from the defendant. Officers also 
should include a statement in the presentence report as to whether the special assessment has been 
paid. 


While special assessments must be imposed in all cases, in some cases, upon petition of the 
Government showing that reasonable efforts to collect an assessment are not likely to be effective, 
the court may, in the interest of justice, remit all or part of the unpaid portion of a special 
assessment, defer payment of the assessment to a date certain or pursuant to an installment 
schedule, or extend a date certain or an installment schedule previously ordered. 

18 U.S.C. § 3573. The amounts collected through the payment of special assessments are 
deposited into the Crime Victims Fund. There are no interest or penalty provisions for special 
assessments. 


Restitution 


Restitution has not always been available to the federal courts. With the . «x of the Federal 
Probation Act in 1925, discretionary restitution was authorized, but. __~ a condition of 
probation supervision. Restitution may be awarded to individual ~ _ compensation providers 
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(e.g., insurance companies), organizations, state, or federal agencies, collectively known as 
payees. In 1982, with the passage of the Victim and Witness Protection Act, now codified as 
amended at 18 U.S.C. §§ 3663-3664, courts were authorized to impose restitution as a separate 
component of a sentence for which te courts balanced harm against a defendant's ability to pay. 
According to the legislative history, the Victim and Witness Protection Act was designed to 
require federal district courts sentencing defendants to gather and consider victim impact 
information; increase the safety and assistance which federal agencies provide to crime victims 
and witnesses; broaden the authority of federal district courts to order defendants to pay 
restitution to crime victims, and expressly encourage them to do so; and direct the Attorney — 
General to establish procedures to help ensure the fair treatment of crime victims and witnesses 
whenever such persons come in contact with personnel of the federal criminal justice system. 
Finally, Congress intended the Act to serve as a model for similar legislation by state and local 
governments. Among other features, the Act required the inclusion of a victim impact statement 
in the presentence investigation reports, and included procedures for orde’ ing and issuing orders 
of restitution for title 18 offenses and air piracy offenses, and for draw’: 4 up timetables for 
payment. 


During the ten years that followed the Victim and Witness Protection Act, Congress attempted to 
refine the enforcement mechanisms for restitution, but there were only minor amendments to the 
substantive law provisions. In 1990, in response to Hughey v. United States, 495 U.S. 411, 110 
S. Ct. 1979 (1990), which held that the use of the term “offense” in 18 U.S.C. § 3579 (now 18 
U.S.C. § 3663) limited the court’s authority to order restitution only for losses resulting from the 
offense of conviction, Congress amended 18 U.S.C. § 3663(a) in the Victim and Witness 
Protection Act in the Crime Control Act of 1990 (Pub. L. No. 101-647, 101 Stat. 4863 
(November 29, 1990)). The amendment permits the court to order restitution to victims directly 
harmed by the defendant’s criminal conduct within a scheme, conspiracy, or pattern of criminal 
conduct, so long as the scheme, conspiracy, or pattern is an element of the offense of conviction. 
The amendment also specifically permitted the court to order restitution agreed to as part of a 
plea agreement. The amendment did not, however, change the fact that restitution under the 
Victim and Witness Protection Act was limited to the offense of conviction. 


The Crime Control Act of 1990 also substantially enhanced DOJ’s ability to collect outstanding 
criminal debts. For example, the Federal Debt Collection Procedures Act amended 18 U.S.C. 

§ 3552(d) to authorize that a copy of the presentence investigation report be given to the attorney 
for the Government to use in collecting an assessment, criminal fine, forfeiture, or restitution 
imposed. The Act also broadened collection authority, authorizing expanded service of process, 
seizure of property, surcharges on debts, discovery as to a debtor’s financial condition, 


prejudgment remedies, including liens, receiverships, garnishment, writ and levy of execution, and 
installment payment orders. The Federal Debt Collection Procedures Act also provided the 
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Government with remedies when debtors fraudulently transfer assets to avoid payment of 
outstanding criminal debt, and authorized the payment of a fine with bond money. 28 U.S.C. 
§ 2044. 


Mandatory Restitution 


In 1992, with the enactment of the Child Support Recovery Act (Pub. L. No. 102-521, 106 Stat. 
340 (1992), codified at 18 U.S.C. § 228, Congress introduced the idea of “mandatory” restitution 
into federal law. The Act mandated that courts impose restitution on defendants convicted of 
willful failure to pay past due child support.' Two years later, in 1994, Congress passed the 
Violence Against Women Act as part of the Violent Crime Control and Law Enforcement Act of 
1994 (Pub. L. No. 103-322, 108 Stat. 1904 (1994)) which identified specific offenses (sexual 
abuse and child abuse offenses 18 U.S.C. § 2241-2248; sexual exploitation of children, 18 U.S.C. 
§ 2251-2259; domestic violence, 18 U.S.C. § 2261-2264; and telemarketing fraud, 18 U.S.C. 

§§ 1028-1029 and 1341-1345, as defined in the Citizens Against Marketing Scams Act of 1994, 
18 U.S.C. § 2327) that occur on or after September 13, 1994, to be specifically subject to 


mandatory restitution. 


With the passage of the Mandatory Victims Restitution Act of 1996 as part of the Antiterrorism 
and Effective Death Penalty Act of 1996 (Pub. L. No. 104-132, Title II, 110 Stat. 1214, 1227 
(1996)), 18 U.S.C. § 3663A was added requiring mandatory restitution for even more offenses, 
including crimes of violence (as defined in 18 U.S.C. § 16), title 18 property offenses (including 
any offense committed by fraud or deceit), and crimes related to tampering with consumer 
products (18 U.S.C. § 1365), when there is an identifiable victim who suffers a physical injury or 
pecuniary loss, and regardless of the defendant’s ability to pay. While the courts have yet to 
interpret the new law, the Act appears to have broadened the definition of “victim of the offense” 
to “persons directly and proximately harmed as a result of the commission of an offense,” but 
appears to still be limited to the “offense” of conviction. In addition, the Mandatory Victims 
Restitution Act revised the provisions of 18 U.S.C. § 3664 regarding the procedures for issuance 
of restitution. Also, DOJ gained additional tools that assist in the collection of fines and 


‘ When the Mandatory Victims Restitution Act was passed, the original cross-reference to 
18 U.S.C. § 3663 in 18 U.S.C. § 228 was not amended and section 3663 became the discretionary 
provision for restitution awards. As such, a defendant’s economic circumstances could arguably 
be considered by the court in determining whether to award past due support as restitution for 
offenses occurring after April 24, 1996. However, the Deadbeat Parents Punishment Act of 1998 
(Pub. L. No. 105-187, 112 Stat. 618 (June 24, 1998)) amended 18 U.S.C. § 228 to provide a new 
subparagraph (d) entitled “Mandatory Restitution” and provides that upon a conviction under this 
section, the court shall order restitution under section 3663A in an amount equal to the total 
unpaid support obligation as it exists at the time of sentencing. 
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restitution, including interest and penalty provisions for restitution and the explicit ability to 
collect restitution on behalf of non-government victiins. * 


The effective date section for the mandatory restivution provisions stipulate that “to the extent 
constitutionally permissible” they will “be effective for sentencing proceedings in cases in which 
the defendant is convicted on or after the date of enactment of this Act.” As such, provisions of 
the legislation that provide for the imposition of restitution in cases in which restitution could not 
be ordered in the past, or that require full restitution in cases in which the court previously had 
discretion in ordering restitution, are applicable only to defendants whose offenses were 
committed after April 24, 1996 because they impose new or more onerous monetary penalties and 
the ex post facto clause of the United States Constitution bars application of a penalty that is 
harsher than that applicable to the offense at the time it was committed. However, some of the 
amendments, such as the provisions requiring the inclusion of information in the presentence 
report to determine restitution, are administrative in nature, and should be effective in proceedings 
for cases in which the conviction was rendered on or after April 24, 1996. 


All but two circuits agree, finding that the substantive provisions of the Mandatory Victims 
Restitution Act are indeed subject to ex post facto considerations. However, the Seventh and 
Tenth circuits allow application of the entire Mandatory Victims Restitution Act to all convictions 
after its enactment. The circuits’ rationale is that, because the ex post facto restriction only 
applies to criminal penalties, it does not apply to restitution provisions because restitution is a civil 
remedy--primarily intended to compensate the victim rather than to punish the defendant. United 
States v. Newman, 114 F.3d 531 (7* Cir. 1998); United States v. Back, 172 F.3d 520 (7™ Cir. 
1999); United States v. Nichols, 169 F.3d 1255 (10® Cir. 1999). On the same rationale, the 
Eighth Circuit has held that repayment of child support under 18 U.S.C. § 228 is not subject to ex 
post facto considerations. United States v. Crawford, 115 F.3d 1397 (8" Cir. 1997), cert denied, 
522 U.S. 934 (1997). Further, where the offense is of a “continuing “ type (e.g., fraud or 
conspiracy) and it continues past the date of the Mandatory Victims Restitution Act, the 
Mandatory Victims Restitution Act most likely applies to the pre-Act as well as the post-Act 
conduct for the same reasons courts allowed application of the guidelines to cases that begin 
before and ended after the enactment of the guidelines. See, ¢.g,, United States v. Williams, 128 
F.3d 1239 (8* Cir. 1997); United States v. Jackson, (unpub) 1998 WL 344041 at 2 (6" Cir. Ky.). 


Discretionary Restitution 


Courts continue to have discretion over ordering restitution for title 18 offenses and air piracy 
offenses that are not covered by the mandatory restitution provisions as well as over any other 
criminal case to the extent agreed to by the defendant and the government. The Mandatory 
Victims Restitution Act also expan ~d discretionary restitution by creating “community 
restitution” at 18 U.S.C. § 3663(c) for victimless drug offenses. (See Community Restitution.) 
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In determining discretionary restitution, the court is required to weigh the amount of the loss 
sustained by each victim harmed by the offense with the financial resources of the defendant, the 
financial needs and earning ability of the defendant and the defendant’s dependents, and such 
other factors as the court deems appropriate. 18 U.S.C. § 3663(a). Pursuant to 18 U.S.C. 

§ 3664(f)(1)(A), courts must order full restitution in every case. For discretionary restitution, this 
provision might be read to preclude the court from ever ordering partial restitution based upon an 
individual’s inability to pay full restitution. But since the court must consider ability to pay in 
considering discretionary restitution (18 U.S.C. § 3663(a)(1)(B)(i)), such a reading could 
preclude any restitution in cases in which the defendant was unable to make full restitution. 
Officers may wish to direct the court’s attention to this anomaly. 


Finally, there are other crimes (e.g., Title 15, 31, or 26 offenses) that can be prosecuted under 
titles other than Title 18 of the United States Code which do not fall into the restitution categories 
established by §§ 3663 or 3663A. A court may nevertheless order restitution to a victim of these 
(or any) offenses as a discretione:y condition of probation (18 U.S.C. § 3563(b)(2)) or as a 
condition of supervised release (18 U.S.C. § 3583(d)). 


Community Restitution 


As mentioned above, the Mandatory Victims Restitution Act of 1996 expanded discretionary 
restitution by creating community restitution for victimless drug offenses based on the amount of 
public harm caused by the offense. 18 U.S.C. § 3663(c). The provision stipulated that before this 
type of restitution could be ordered, the United States Sentencing Commission was required to 
promulgate guidelines to assist the courts in determining the amount of community restitution. 18 
U.S.C. § 3663(c)(7). Effective November 1, 1997, the Sentencing Commission amended 
U.S.S.G. §5E1.1, giving the court discretion over the amount of restitution that may be ordered 
under the new discretionary restitution section. It states: 


In a case where there is no identifiable victim and the defendant was convicted 
under 21 U.S.C. §§ 841, 848(a), 849, 856, 861, or 863, the court, taking into 
consideration the amount of public harm caused by the offense and other relevant 
factors, shall order an amount of community restitution not to exceed the fine 
imposed under U.S.S.G. §5E1.2. 


Community restitution is thus available for offenses committed on or after the effective date of the 
amendment, November |, 1997. However like other discretionary restitution, the financial 
resources of the defendant, the financial needs and earning ability of the defendant and the 
defendant’s dependants, and other such factors as the court deems appropriate shall be considered 
by the court in determining whether to award this type of restitution. 18 U.S.C. 

§§ 3663(c)(1) and 3663(aB)\II). Moreover, the statute specifically prohibits a community 
restitution award if it appears likely that such award would interfere with a forfeiture under 18 
U.S.C. §§ 981, 982 (or under the Controlled Substance Act 21 U.S.C. § 801, et seq.) and 18 
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U.S.C, § 3663(c)(5), and U.S.8.G. §5E1.1(d) provide that special penalty assessments and fines 
take precedence over an order of community restitution. 


Post-Judgment Interest on Restitution 


For offenses that occurred prior to April 24, 1996, there were no statutory provisions for interest 
on restitution. Occasionally, however, the courts would impose interest on restitution and were 
required to determine the interest rate at the time of The Mandatory Victims 
Restitution Act of 1996 added provisions in 18 U.S.C. § 3612(f) to authorize interest provisions 
for restitution that are identical to the interest provisions for fines for offenses occurring on or 
after April 24, 1996. In accordance with the provisions of 18 U.S.C. § 3612(f)(3), the court may 
modify the interest if it determines that the defendant does not have the ability to pay interest. 
The court may waive the requirement for interest, limit the total of interest payable to a specific 
amount, or limit the length of the period during which interest accrues. The Attorney General 
may also waive all or part of any interest if the Attorney General determines that reasonable 
efforts to collect the interest are not likely to be effective. The following chart depicts the 
prevailing restitutior interest rates based on the date of offense. 


Restitution Interest Chart 
Offense Date —_| Interest Rate | 


Prior to 4/24/96 | Not required by statute, but if ordered by the court, interest rate must be specified] 
by the court. 


On or after 4/24/96 | 18 U.S.C. § 3612(f) (as amended). Interest payable on restitution of more than 
$2,500 unless restitution is paid in full within 15 days of judgment. 


18 U.S.C. § 3612(f(2). Interest is computed basis at rate equal to rate of U.S. 
Treasury bills. 


18 U.S.C. § 3612(fX3). The court may waive interest, limit interest to a specific 
dollar amount, or limit interest to a specific period of time during which interest 
accrues. 


18 U.S.C. § 3612(h). The Attorney General may waive interest. 


For offenses occurring prior to April 24, 1996, there were no statutory provisions for penalties on 
restitution. The Mandatory Victims Restitution Act of 1996 added additional provisions in 18 


U.S.C. § 3612(g) for penalty provisions for restitution for offenses occurring on or after April 24, 
1996. The penalty provisions are identical to the penalty provisions for unpaid fines. Pursuant to 


the provisions of 18 U.S.C. § 3612(g), if the payment of restitution becomes delinquent, the 
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defendant pays an amount equal to 10 percent of the principal amount that is delinquent. If the 
payment of restitution is in default, the defendant pays an additional amount equal to 15 percent 
of the principal amount that is in default. The court has no authority to waive penalties. 
However, the Attorney General may also waive all or part of any penalty, if, as determined by the 
Attorney General, reasonable efforts to collect the penalty are not likely to be effective. The 
following chart summarizes the prevailing restitution penalties based on the date of the offense. 


Restitution Penalty Chart 
Offense Date Restitution Penalty 


Prior to 4/24/96 —_| Not Required by Statute 


On or after 18 U.S.C. § 3612(g). If restitution becomes delinquent (30 days overdue), the 
4/24/96 defendant shall pay, as a penalty, an amount equal to 10 percent of the principal 
amount that is delinquent. If restitution becomes default (90 days overdue), the 
defendant shall pay, as a penalty, an additional amount equal to 15 percent of the 
principal amount that is in default. 


There is no statutory authority for the court to waive a restitution penalty. 


18 U.S.C, § 3612(h). The Attorney General may waive all or part of a penalty if 
he or she determines that reasonable efforts to collect the penalty are not likely to 
be effective. 


Fines 


Fines have always been an important part of the penalty structure of federal criminal law. Prior to 
1984, the imposition of fines in federal court was governed by the Crimes and Criminal 
Procedures Act of 1948. Over the years, with the passage of the Criminal Fines Enforcement Act 
of 1984, the Sentencing Reform Act of 1984, and the Criminal Fine Improvements Act of 1987, 
Congress has sought not only to provide for the imposition of fines in virtually every case, but 
also to increase the maximum amount of a criminal fine dramatically. For example, prior to the 
passage of the Criminal Fines Enforcement Act, the maximum fine amount for an individual 
convicted of bribery of a public official was $20,000 or twice the gain or loss. Under current law, 
the maximum amount for bribery is $250,000. Likewise, with the passage of the Anti-Drug 
Abuse Act (Pub. L. No. 99-570, 100 Stat, 3207 (October 27, 1986)), the fine amounts for certain 
title 21 drug offenses were increased to as much as $4 million, depending on the offense, and are 
specified in the statute referenced for the conviction. 


Probation officers must verify the offense of conviction and be aware of the date on which the 
offense occurred to determine the appropriate fine amount, procedures for collection, the amount 
of interest that can be charged, and other specifics. The statutory maximums for the majority of 
title 18 offenses are found in 18 U.S.C. § 3571. Alternative fine amounts based on gain or loss 
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may be imposed in those instances where a defendant derives pecuniary gain from the offense, or 
if the offense results in pecuniary loss to a person other than the defendant, the defendant may be 
fined not more than the greater of twice the gross gain or twice the gross loss. unless imposition 
of the fine would unduly complicate or prolong the sentencing process. 18 \.5.C. § 3571(e). In 
addition, the United States Sentencing Commission Guideline Manual at U.S.S.G. §5E1.2, sets 
forth procedural requirements for determination of the fine penalty. Officers calculate and present 
the fine guideline range to the court in the presentence report, along with the statutory fine 
provisions. Recommendations for the imposition of a fine should always be based on the 
defendant’s ability to pay. Fines should never impede the defendant’s ability to make restitution. 
18 U.S.C. § 3572(b) and U.S.S.G. §5E1.2(a). 


In some cases, upon petition of the Government showing that reasonable efforts to collect a fine 
are not likely to be effective, the court may, in the interest of justice, remit all or part of the 
unpaid portion of a fine, defer payment of the fine to a date certain or pursuant to an installment 
schedule, or extend a date certain or an installment schedule previously ordered. 18 U.S.C. 

§ 3573. 


Cost of Imprisonment/Supervision 


Prior to November 1, 1997, the United States Sentencing Guidelines provided authority for the 
courts in the sentencing process to impose “an additional fine amount that is at least sufficient to 
pay the costs to the government of any imprisonment, probation, or supervised release ordered.” 
U.S.S.G. §5E1.2(i). Effective November 1, 1997, the guidelines were amended to eliminate the 
requirement for an additional fine amount to cover these costs and indirectly addressed circuit 
conflicts regarding whether a court could impose a fine for costs of imprisonment and/or 


supervision when it had not imposed any punitive fine. 


The additional fine amounts for costs also created confusion over how they should be handled 
once they were imposed. Most erroneously assumed that the costs were used to reimburse the 
Federal Bureau of Prisons or the probation system for the costs they incurred. To the contrary, 
the additional amounts to cover the costs for imprisonment and supervision were just additional 
fine amounts and the money collected for that portion of the fine did not go back to the Federal 
Bureau of Prisons or the office which was charged with monitoring the defendant’s post- 
conviction confinement or supervision. Instead, the fine for costs for imprisonment and 
supervision fines is deposited into the Crime Victims Fund, like nearly all other fines. 


The amendment deleted U.S.S.G. §5E1.2(i). Recognizing that a fine for costs of imprisonment 
and/or supervision is not statutorily required and rarely is imposed, the Commission elected to 
dispense with the requirement that courts determine a separate, additional fine for such costs. 
Even though the separate cost of imprisonment and/or supervision component of the fine has been 
eliminated and the Judgment in a Criminal Case has been revised to reflect this change, the 
sentencing court must nevertheless consider the expected cost to the government of any term of 
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probation, imprisonment, or supervised release in determining the proper amount of the fine to be 
imposed. U.S.S.G. §5E1.2(d)7) and 18 U.S.C. § 3572(a)(6). As such, the expected costs of 
imprisonment and/or supervision should be considered as part of the regular fine amount, but no 
separate fine is imposed to cover these costs. Each year, the Administrative Office, through the 
Federal Corrections and Supervision Division, publishes the daily, monthly, and average per capita 
costs for confinement in federal prison facilities, community corrections centers, and supervision. 


Interest on Fines 


The rate of interest on fines is determined by the statute under which the defendant is sentenced. 
There are different interest rates depending on the date of the defendant’s offense. For offenses 
that occurred prior to January 1, 1985, there were no interest provisions on fines. With the 
passage of the Criminal Fines Enforcement Act of 1984, the statute authorized interest on delayed 
or installment payments at a rate of 1.5 percent per month for offenses that occurred between 
January 1, 1985 and October 31, 1987. With the passage of the Sentencing Reform Act of 1984, 
the statute authorized interest for willful nonpayment of fines at a rate of 1 percent per month for 
offenses that occurred between November 1, 1987 and December 10, 1987. When the Criminal 
Fine Improvements Act of 1987 was enacted, the statute was amended to authorize interest 
payable on all fines of more than $2,500 unless the fine was paid within 15 days of the judgment. 
Interest was accrued on a daily basis at a rate equal to the rate of the U.S. Treasury bills for 
offenses that occurred on or after December 11, 1987. The court has the authority to modify the 
interest rate. In addition, the court and the Attorney General have the authority to waive interest. 
The following chart summarizes the prevailing interest rates on fines. 


Fine Interest Chart 
Offense Date Fine Interest Rate 
1/01/85 - 10/31/87 18 U.S.C. § 3565(cX(1). (Repealed) 1.5 percent per month on delayed or 


installment payments. 
There is no statut-ry authority for the court to waive interest. 


11/01/87 - 12/10/87 | 18 U.S.C. § 3612(f(1). One percent per month for willful nonpayment (30 
days overdue). There is no statutory authority for the court to wave interest. 
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1/01/85 . 10/3 1/87 ISU.S.C. § 3565(c)\2). 25 Percent penalty for Payments over 90 days in 
default. 


11/01/87 - 12/10/87 ISUS.C. § 3612(fX2). 10 Percent of delinquent Portion of fine (30 days late), 
There is no statutory penalty. 


12/11-87 - present 18 U.S.C. § 3612(g). 10 percent penalty on delinquent portion of fine (30 days 
late). 


15 percent penalty on defaulted portion of fine (90 days delinquent) (or 120 
days late). 


There is no authority for the court to waive these penalties. 


18 U.S.C. § 3612(h). The Attorney General may waive all or part of a fine 
penalty under this section or any penalty relating to a fine imposed under any 
prior law, if determined by the Attorney General that reasonable efforts to 
collect the penalties are not likely to be effective. 


Other Financial Penalties, Costs, and Fees 
Costs of Prosecution 


The court must impose costs of prosecution in any judgment for the violation of an Act of 
Congress in which a civil fine or forfeiture of property is provided for, pursuant to 28 U.S.C. 

§ 1918(a). Only certain offenses involve a civil fine or forfeiture, and thus require the imposition 
of prosecution costs. Those offenses are listed in the application note to U.S.S.G. §5E1.5. For 
any other cases, the court may within its discretion order that the defendant pay the costs of 
prosecution pursuant to 28 U.S.C. § 1918(b). These costs are generally determined after 
sentencing, when the Government submits a bill of costs to the clerk of court, and the defendant is 
allowed to protest these costs. Generally, prosecution costs are limited to those listed below in 28 
U.S.C. § 1920. The clerk approves the bill of costs, and the defendant may appeal the clerk’s 
determination to the court. Once the costs are determined, the defendant pays the costs to the 
clerk of court, and the costs are deposited into the general fund of the United States Treasury. 
The amount of prosecution costs need not appear on the judgment. Prosecution costs should not 
impede a defendant’s ability to make restitution. 


Other Court Costs 


The court may direct a defendant to pay other costs. 28 U.S.C. § 1920. These costs include fees 
to the clerk and marshal, fees of the court reporter for stenographic transcripts, fees and 
disbursements for printing and witnesses, fees for exemplification and copies of papers, docket 
fees, compensation of court-appointed experts and interpreters, and other related costs. 


These costs are generally determined after sentencing and are filed with the clerk of court and 
should not be added to the judgment after the judgment has been entered. A defendant is allowed 
to protest these costs. The clerk approves the bill of costs, and a defendant may appeal the 
clerk’s determination to the court. Once the costs are determined, a defendant pays the costs to 
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the clerk of court, and the costs are deposited in the general fund of the United States Treasury. 
These amounts need not appear on the judgment. Court costs should not impede a defendant's 
ability to make restitution. 


Electronic Monitoring or Treatment Services Costs 


There is no specific authority for a criminal penalty that would defray the costs for electronic 
monitoring, substance abuse, or mental health treatment. However, there is explicit authority to 
order offenders to participate in these programs, which includes the authority to set the 
conditions. That authority, therefore, includes the authority to require participants to pay costs 
associated with the judiciary’s home confinement program, or with substance abuse and mental 
health treatment services. Since these payments are not criminal penalties, such payments can 
only be ordered as a special condition of supervision and offenders make payments directly to the 
contractor providing the service. 


Moreover, since the payments are not criminal penalties, they are not included in the statutory list 
of payment priorities included at 18 U.S.C. § 3612(c) and are therefore outside the schedule for 
payment of special assessments, restitution, fines, other penalties, and costs. Payment for 
electronic monitoring or treatment services may be collected concurrently with payments for 
criminal monetary penalties. But in any event, such payments should not impede a defendant’s 
ability to make restitution. 


Reimbursement for Court-Appointed Representation Costs 


Defendants may be ordered to pay the costs for court-appointed representation under the Criminal 
Justice Act (CJA). 18 U.S.C. § 3006A(f). These costs, even when imposed in conjunction with 
other criminal monetary penalties, should not be included in the Judgment in a Criminal Case, not 
even as a special condition of supervision, in accordance with CJA guidelines (see Guide to 
Judiciary Policies and Procedures, Vol. VII, Section 2.22(E)). Instead, the court should enter a 
separate order for the payment of CJA fees. Reimbursement orders should not impede a 
defendant’s ability to make restitution. 


Federal Bureau of Prisons Incarceration Fees 


The Federal Bureau of Prisons has the sole authority to collect a fee to cover the costs of 
confinement from any person convicted in Federal court and committed to the Federal Bureau of 
Prisons (Pub. L. No. 102-395, Stat. 1842 (Oct. 6, 1996), codified at 18 U.S.C. § 4001). The fee 
is equivalent to the average cost of one year’s incarceration. The Federal Bureau of Prisons may 
not collect the fee from any person on whom a fine was imposed or waived by the court pursuant 
to SE1.2(i) of the United States Sentencing Guidelines that has since been repealed. However, 
this does not preclude the Federal Bureau of Prisons from collecting halfway house subsistence 
fees. 
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Communiiy Confinement Center Subsistence Fees 


Offenders placed in a Community Confinement Center (or halfway house) in pre-release custody 
pursuant to 18 U.S.C. § 3624(c), in preparation for re-entry into the community, or offenders 
placed in a Center by the court as a condition of probation, are required to contribute up to 25 
percent of their weekly gross earnings toward the cost of their food and lodging, not to exceed 

the full per diem of the Community Confinement Center. The offender pays the fees directly to 
the halfway house contractor, who in turn reduces the monthly billings to the Federal Bureau of 
Prisons. Subsistence payments supplement the funds available to the Federal Bureau of Prisons to 
operate the center facilities, unlike fines that cover the costs of incarceration that are deposited 
into the Crime Victims Fund. 


The current Federal Bureau of Prison statement of work for center contractors states that 
subsistence payments should only be waived or reduced in “very unusual circumstances.” As 
such, probation officers should refrain from making subsistence waiver recommendations to the 
court. Rather the Federal Bureau of Prisons will evaluate and monitor an offender’s ability to pay 
subsistence fees while the offender is in a Community Confinement Center and waive or modify 
subsistence payments on a case-by-case basis. 


Delinquent or Outstanding Income Taxes 


Payment of back income taxes shouid not be ordered as restitution. The Internal Revenue Service 
has significant collection authority to collect outstanding income taxes, interest, and penalties 
assessed against defendants who have been convicted of tax evasion or other related income tax 
offenses. Moreover, it is often difficult--if not impossible--to determine delinquent tax amounts at 


the time of sentencing. 


When outstanding income tax dollar amounts are specified by the court as restitution, it also limits 
the Internal Revenue Service’s collection authority, since additional interest and penalties may be 
calculated and assessed after sentencing. A restitution order for back taxes also limits the Internal 
Revenue Service’s ability to negotiate settlements. Instead, officers should recommend to the 
court that it include a special condition of supervision that the defendant cooperate with the 
Internal Revenue Service to pay all outstanding taxes, interest, and penalties. 


Forfeitures 


In addition to the above criminal monetary penalties, financial penalties, costs and fees, the 
Government may also seize or confiscate an item of real or personal property, that is, property 
that was used in, or obtained with, proceeds of criminal activity. There are over 200 federal 
forfeiture statutes related to various offenses. There is an inherent tension between restitution and 
forfeiture simply because both often compete for the defendant’s available resources. While the 
Mandatory Victims Restitution Act provides that community restitution should not interfere with 
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forfeiture, the statutes are otherwise silent on the interaction of forfeiture and restitution, and 

there is no authority to offset one from the other. However, the DOJ has issued a policy 

that restitution takes precedence over asset forfeiture (in situations where a 

defendant does not have sufficient assets to pay restitution without using forfeitable property.) 
Nevertheless, officers should be mindful of potential forfeiture issues since forfeitures may impact 
the analysis of a defendant's ability to pay. There are four general types of forfeiture proceedings 
described below: 


Summary Forfeiture 


The seizure of items of pure contraband which cannot be legally held under any circumstances 
(e.g., heroin). The item is summarily taken, never returned (even if there was an invalid search or 


seizure), and is destroyed. 
Administrative Forfeiture 


An item of otherwise legal personal property is seized because of its relationship to particular 
criminal activity. If the owner complies with certain administrative procedures by filing a claim 


and posting a bond, the case is referred to the United States attorney to commence a civil judicial 
forfeiture action in court. Failure to comply with the administrative procedures results in loss of 
the property without a civil forfeiture action. 


Civil Judicial Forfeiture 


A United States attorney files a civil lawsuit in district court naming the actual property as the 
defendant (e.g., United States v. One 1954 Ford Thunderbird Automobile). A warrant of arrest is 
served on the property which is seized by the United States marshal and held by the marshal 
during the litigation. Notice of the suit is given in the newspaper and, when possible, by actual 
personal service on potential owners and lien holders of the property. If an owner or lien holder 
files a claim and an answer on a timely basis, a trial is held on whether or not the property is 
forfeitable under the relevant statutes and whether or not the claimant can establish any defense to 
the forfeiture. real property must be forfeited judicially or criminally; it cannot be done 
Criminal Forfeiture 

A count of forfeiture of the relevant property is brought as part of a criminal indictment of an 
individual defendant; the property is not named as the defendant in the case. Although the 
defendant can be ordered not to transfer or dispose of the property pending the criminal action, 
the property is not seized unless and until the defendant is convicted of the criminal charges. 


Following conviction, the property is seized and a later hearing is held on whether or not the 
property can be forfeited against any other person claiming an interest in the property. Unlike a 
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Fd] civil judicial forfeiture proceeding, if the particular property connected with criminal activity is no 
longer available, other “innocent” property of the same value can be substituted and forfeited in 


its place. 
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Chapter III - Determining Criminal Monetary Penalty Amounts 


As described in Chapter II, there are a myriad of criminal monetary penalties, financial penalties, 
costs, and fees that may be assessed to a defendant following a conviction in federal court. With 
the recent amendments to the restitution provisions, the analysis for restitution determinations is 
based on statutory interpretations and not the analysis used in determining relevant conduct for 
the purposes of sentencing guideline calculations, which in most instances can be broader. For 
orders of restitution specifically, the court should order the probation officer to obtain and include 
in the presentence report, or in a separate report, as the court may direct, information sufficient 
for the court to exercise its discretion in fashioning an order of restitution. 18 U.S.C. 

§ 3664(a). In those instances where the court waives a presentence report, the officer may be 
asked to prepare a separate report to address restitution issues. The following chapter provides 
practical advice to officers in determining restitution and fine amounts. It also includes suggested 
procedures, based on best practices, for victim identification and notification, the impact of plea 
agreements, and methods for handling delayed restitution determinations. Finally, this chapter 
focuses on the presentence writer’s role in fines and restitution determinations for presentence 
reports or other separate reports. 


Offense of Conviction 

Criminal monetary penalties are generally applicable to the counts of conviction. Looking first to 
the counts of conviction and the statutes violated provides a good starting point for determining 
Determining Special Assessments Amounts 

Special assessments are mandatory and are imposed in every count of conviction except forfeiture 
counts. The following chart provides the amount of special assessments to be applied for offenses 
committed during specified time frames. 


Special Assessment Penalty Chart 


Date of Offense Case Type Amount 
On or after 11/12/84, but before | Misdemeanor $25 
11/18/88 (Individual) 
Misdemeanor $100 
(Entity other than individual) 
Felony $50 
(Individual) 
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Felony $200 
(Entity other than individual) 
On or after 11/18/88, but before | Infraction or a Class C Misdemeanor (Individual) | $5 
4/24/96 
Infraction or a Class C Misdemeanor (Entity $25 
other than individual) 
Class B Misdemeanor (Individual) $10 
Class B Misdemeanor (Entity other than $50 
individual) 
Class A Misdemeanor (Individual) $25 
Class A Misdemeanor (Entity other than $125 
individual) 
Felony (Individual) $50 
Felony (Entity other than individual) $200 
On or after 4/24/96 Felony (Individual) $100 
Felony (Entity other than individual) $400 
Infractions and misdemeanor amounts unchanged. 


Determining Restitution Amounts 


Restitution may be awarded to individual victims (or to the victim’s estate, if the victim is 
deceased), compensation providers (e.g., insurance companies), organizations, or federal 
agencies, collectively known as payees. Since 1982 with the passage of the Victim and Witness 
Protection Act, restitution has been recognized as a separate component of a sentence. 
Immediately following enactment, the majority of cases seemed to interpret the Victim and 
Witness Protection Act as permitting the court to order restitution for any losses resulting from 
offense-related conduct. However, the Supreme Court, in Hughey v. United States, 495 U.S. 411 
(1990), held that the use of the term “offense” in the Victim and Witness Protection Act found in 
18 U.S.C. § 3579 (now 18 U.S.C. § 3663) limits the court’s authority to ordering restitution only 
for losses resulting from harm caused by the offense of conviction. 


In 1990, in response to Hughey, Congress amended 18 U.S.C. § 3663(a), permitting the court to 
order restitution to victims directly harmed by a defendant’s criminal conduct within a scheme, 
conspiracy, or pattern of criminal conduct, so long as the scheme, conspiracy, or pattern is an 
element of the offense of conviction. The amendment also specifically permitted the court to 
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order restitution agreed to as part of a piea agreement. The amendment did not, however, change 
the fact that restitution under the Victim and Witness Protection Act is limited to the offense of 
conviction. The Mandatory Victim Restitution Act, while modifying the definition of “victim” to 
include those “directly and proximately” harmed by the offense, did not alter the requirement that 
restitution be ordered only for harm caused by the offense of conviction. Terms such as “scheme, 
element, pattern, directly, and proximately” are open to potentially varying application and 
interpretation. However, as an initial analysis, officers should first look to the offense of 
conviction to determine the statute violated. 


Request to Government to Identify Victims and Amounts 


The amended procedures for issuance and enforcement of orders of restitution in the Mandatory 
Victims Restitution Act state that upon request from the probation officer, but not later than 60 
days prior to the date initially set for sentencing, the attorney for the government, after consulting, 
to the extent practicable, with all identified victims, shall promptly provide the probation officer 
with a listing of the amount subject to restitution. 18 U.S.C. § 3664(d)(1). The request for such 
information can be made on a case-by-case basis or preferably through a blanket agreement. 


In certain unusual circumstances, the probation office and the United States attorney’s office may 
wish to work together to identify (and later notify) victims in certain types of cases when the 
number of victims is potentially very large. For example, a newspaper ad may be an effective way 
to reach potential victims. However, care should be taken and a screening system established to 
identify “true victims,” since others may come forward who may not otherwise be entitled to 
compensation. Moreover, such methods should only be considered when the government or 
investigative agencies cannot determine who the victims are using other available methods. 


Requests for restitution amounts may be directed to the assistant United States attorney 
prosecutin: the case. However, each United States attorney’s office also has a victim/witness 
coordinator. Their duties generally include identifying the victims of crime and performing the 
services due victims and witnesses under federal law as described in the Attorney General's 
Guidelines for Victim and Witness Assistance (1995). Victim/Witness coordinators generally 
provide notice to victims and witnesses concerning the status of the investigation, arrest of 
suspects, bail decisions, hearing dates, and the terms of any negotiated plea agreement. While 
their specific duties are defined by each United States attorney, the first point-of-contact on 
victim-related information may be the victim/witness coordinator. In any event, victim/witness 
coordinators are excellent sources of information for local victim compensation laws and victim 
assistance programs. 

How specific the restitution amount listing will be in providing all pertinent victim-related 
information (e.g., the identity of all victims, including addresses, social security numbers, or 


agency and account numbers, if the victim is an organization or federal agency) and what format 
will be used in presenting information should be defined and agreed upon by both court units (i.e., 


Criminal Monetary Penalties: A Guide to the Probation Officer’s Role III - 3 
9/19/00 


‘t/ 


the clerk's and probation offices), as well as the United States attorney's office, and may be 
included in the district's memorandum of understanding (see Chapter VII). 


There may be occasions when identifying all victims is impossible or impractical or when an 
officer does not receive complete information from the United States attorney's office. The 
officer should make every effort to determine the identities of victims and losses. However, 
pursuant to 18 U.S.C. § 3664(a), an officer must inform the court if “the number or identity of 
victims cannot be reasonably ascertained, or other circumstances exist that make this requirement 
clearly impracticable.” As such, if an officer determines that victim identification is impossible or 
impractical, or complete information has not been provided by the United States attorney's office 
and best faith efforts have been exhausted, the officer should promptly notify the court, describe 
the efforts made, and recommend a course of action, such as recommending that partial restitution 
be imposed when some victims (but not all) have been identified. 


Impact of Plea Agreement 


Since the court may order restitution agreed to as part of a plea agreement, there are three 
provisions of the Victim and Witness Protection Act that involve plea agreements with which the 
officer should be familiar when determining whether a plea agreement authorizes restitution 
beyond the elements of the count of conviction. 


First, the court can impose restitution to the extent to which the parties agree, and in any case, 
pursuant to 18 U.S.C. § 3663(a)\(3), enacted as part of the Crime Control Act of 1990. For 
example, this provision would authorize the imposition of restitution for dismissed counts, where 
the defendant agrees to pay restitution for those counts. Second, another provision added by the 
Crime Control Act of 1990, 18 U.S.C. § 3663(a)(1A). The Mandatory Victims Restitution Act 
added a provision that specifically provides that the court may order, if agreed by the parties in a 
plea agreement, restitution to persons other than the victim of the offense. 18 U.S.C. 

§ 3663A(aX(2). In addition, the Mandatory Victims Restitution Act added 18 U.S.C. 

§ 3663A(c)(2), requiring the court to impose mandatory restitution for an offense not listed in 18 
U.S.C. § 3663A, if the plea agreement specifically states that a mandatory restitution offense gave 
rise to the plea agreement. 


There are several reasons why the officer will need to look beyond plea agreements to analyze 
what restitution can otherwise be imposed in the case. First, plea agreements are sometimes 
tentative and may be rejected by the court. In addition, the presentence investigation report 
should include a statement outlining the impact of the plea agreement, and here the impact on 
restitution should be summarized, along with other aspects of the sentence that are affected by the 
plea agreement. 


Criminal Monetary Penalties: A Cvide to the Probation Officer's Role III - 4 
9/19/00 


4. 


There are rare instances (¢.g., the plea is entered into pursuant to Rule | 1(e)(1)(c), Federal Rules 
of Criminal Procedure), when a plea agreement can restrict the amount of restitution that can 
otherwise be imposed. However, most of the time the plea provisions could potentially broaden 
the amount of restitution that is authorized to be imposed for the offense. In order for such 
agreements to be effective, however, the case law shows that the agreement must be specific as to 
the victims and amounts for which the defendant is agreeing to pay restitution. Where, for 
example, a plea agreement simply states that the government will ask the court for a certain 
amount of restitution, the provision will most likely have no effect. Likewise, the simple 
statement of an understanding that the court may order restitution for any victim of the offense of 
conviction will not allow the court to impose restitution beyond what could otherwise be imposed 
for that offense. 


The defendant should be advised at the plea of the fact that restitution can be imposed. However, 
even when the defendant has merely been advised of a potential fine (at least as high as the 
amount of restitution ultimately imposed), courts have generally upheld the restitution order, 
finding no prejudice to the defendant. The better practice, of course, is full advisement at the 


plea. 
Scope of Offense 


The 1990 amendment to the Victim and Witness Protection Act authorizes the court to impose 
restitution for victims of a conspiracy, scheme, or pattern of criminal activity so long as an 
element of the offense involves a conspiracy, scheme or pattern of criminal activity as an element. 
Thus if a conspiracy is among the offenses of conviction, if the criminal conduct is alleged and 
proven as a scheme, or if the offense of conviction includes a scheme, conspiracy, or pattern of 
criminal activity as an element, officers may be able to identify restitution victims more broadly 
than if the offense is charged and alleged as a substantive, isolated offense. Therefore, the nature 
of the proof or the allegation in the indictment or plea agreement may be significant. In any event, 
when an officer is recommending restitution, the officer must try to articulate how the conduct 
that caused the harm is part of the offense of conviction. Case law has allowed restitution for the 
conduct of others within the scheme, conspiracy, or pattern of conduct that was foreseeable to the 
defendant or in which the defendant jointed. At any rate, officers should articulate an 
individualized determination for each defendant regarding restitution. 


Appellate courts have been very conservative in identifying victims of the offense for restitution. 
For example, in United States v. McArthur, 108 F.3d 1350 (11" Cir. 1997), the defendant shot 
someone coming out of a bar and was charged with violating 18 U.S.C. § 924(c) and with 
possessing a firearm unlawfully. He was acquitted of the 18 U.S.C. § 924(c) offense, but 
convicted of the possession charge, and the court ordered restitution for medical costs to the 
victim of the shooting. But the order was vacated because the Eleventh Circuit held there could 
be no victim of a mere possession charge. Similarly, in United States v. Cobb, 967 F.2d 1555 
(11 Cir. 1992), the defendant was convicted of possessing 89 unauthorized credit cards and 
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using one card, and the court imposed restitution for the use of all the cards. However, the 
Eleventh Circuit vacated the restitution order, holding that there was no loss from the conviction 
for possessing the cards, and only the count of using the one card could support restitution. 
There have been other similar findings in other circuits. 


Appellate courts also have analyzed the plea colloquy to determine what the defendant 

understood, and what the scope of the offense of conviction was, for restitution purposes. While 
it is safer to make restitution determinations based on the written record and the evidence, it may 
be helpful to know that such additional information can confirm or refute other indications in the 
record regarding whether the offense extended beyond the acts stated in the offense of conviction. 


Mandatory and/or Discretionary Restitution 


After determining the offense of conviction, the impact of the plea agreement, and the scope of 
the offense, officers should look to the restitution statutes to see whether mandatory or 
discretionary restitution applies to the offense of conviction since there are significant differences 
between the two that impact on the determination of restitution. Restitution is mandatory for 
those kinds of offenses listed in 18 U.S.C. § 3663A(c), in which an identifiable victim has suffered 
physical injury or economic loss. It is also mandatory for a few specific title 18 offenses. 
Restitution is discretionary for those offenses listed in 18 U.S.C. § 3663(a)(1)(A), which include 
all other title 18 offenses (not specified in 18 U.S.C. § 3663A), drug offenses with or without 
identifiable victims, and title 49 air piracy offenses. It is also discretionary when imposed solely as 
a condition of supervision. A summary of the primary differences between mandatory and 
discretionary restitution is provided below. 


Mandatory Restitution 
Offenses Listed in 18 U.S.C. § Crimes of violence, property offenses under title 18, tampering 
3663 A(c) with consumer products (18 U.S.C. § 1365). 
Special title 18 provisions Child support (18 U.S.C. § 228), sexual abuse (18 U.S.C. § 


1148), child abuse and sexual exploitation of children (18 
U.S.C. § 2259), domestic violence (18 U.S.C. § 2264), and 


telemarketing fraud (18 U.S.C. § 2327.) 

Determining restitution Cannot consider the defendant's ability to pay in setting amount 
of restitution, but can set nominal payment schedule if 
unable to pay (18 U.S.C. § 3664(f(3)\B)). 
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Plea Agreement Court may impose mandatory restitution for an offense not 
listed in 18 U.S.C. § 3663A(c)2), if the plea agreement 
specifically states that a mandatory restitution offense gave rise 
to the plea agreement. The defendant may agree to pay 
restitution to persons other than the victims of the offense (18 
U.S.C. § 3663A(aX3)). 


Exceptions to imposition in title 18 | If number of identifiable victims so large that restitution is 
property offenses impracticable or complex factual issues would complicate or 
prolong sentencing and outweigh need to impose restitution. 18 
U.S.C.§ 3663(AX(cX3). 


Discretionary Restitution 
Offenses listed in 18 U.S.C. § 3663 | All title 18 offenses not subject to mandatory restitution, drug 
offenses with identifiable victims (does not include 21 U.S.C. § 
846) drug offenses without identifiable victims (community 
restitution), and air piracy offenses (title 49). 


Pursuant to plea agreement A defendant can agree to pay restitution to any extent and in any; 
case, pursuant to 18 U.S.C. § 3663(aX(3) and to persons other 
than the victim pursuant to 18 U.S.C. § 3663(a)(1)(A). 


Condition of supervision Any victim of an offense if imposed solely as a condition of 
probation or supervised release (18 U.S.C. §§ 3563(b\(2) or 
3583(d)). 

Considerations in determining Victim loss and defendant's circumstances (18 U.S.C. § 

amount of restitution 3663(a\1)(BYi)). 


Reasons for not imposing restitution | Defendant’s inability to pay. Complication or prolongation of 
sentencing (18 U.S.C. § 3663(aX(1)(BYii)). 


Confirming the Identity of the Victims 


The definition of victim provided in the Victim and Witness Protection Act and the Mandatory 
Victims Restitution Act (gee 18 U.S.C. §§ 3663 and 3663A)--not the guidelines—is the governing 
authority of a sentencing court to require restitution. The restitution determination is not 
generally comparable to “relevant conduct,” but is more comparable to unrecovered, “actual 
loss.” All of the restitution statutes limit restitution to persons harmed by the offense of 
conviction (i.e., the elements of the offense). Victims are described in the restitution statutes as: 
“person....harmed as a result of the offense” (gee 18 U.S.C. § 3663A(aX(2) and 3663(a\(2)); 
“person....harmed by the defendant’s criminal conduct” (i.e., conspiracies, schemes, or patterns) 
(see 18 U.S.C. § 3663A(aX2) and 3663(a\(2)); or “individual harmed as a....result »f....the 
offense” (see special restitution statutes 18 U.S.C. §§ 2248, 2259, 2264, 2327). 
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However, sometimes victims may be entitled to receive restitution even if not named in the 
indictment and even where other victims are so named. The right to restitution can be assigned by 
the victim to another party, such as secured creditor, who actually may have suffered the loss. 
However, the victim cannot waive restitution because it is not solely a right of the victim, and thus 
restitution is not limited by a civil suit or settlement agreement. 


The victim’s address or any other confidential information regarding a victim, particularly 
individual victims, unlike insurance companies or government agencies, should be protected. 
Victims’ addresses should not be included in the presentence report or the judgment but should be 
provided to the clerk’s office under separate cover following a restitution award so that the 
clerk’s office can make disbursements and preserve the victims’ addresses from disclosure to the 


defendant through the view of the presentence report or in the judgment, a public document. 
Victims Who Cannot Be Located 


Sometimes a victim is identified but cannot be located. In such instances, the officer may still 
recommend that restitution be ordered. In United States v. Berardini, 112 F.3d 606 (2™ Cir. 
1997), for example, 62 telemarketing victims were identified but only 20 had actually been located 
by the time of sentencing. The court ordered restitution for all 62 victims, and set up a trust fund 
to be managed by the clerk to receive the defendant's restitution payments for the not yet located 
victims. Payments received by the clerk’s office will be deposited and then reviewed annually for 
unclaimed balances. When it appears that the victim is unlikely to be located, the money will be 
transferred to the treasury as unclaimed money. Should a victim come forward in the future, a 
mechanism exists that would allow a victim to claim the money. Of course, as a practical matter, 


locating victims will become problematic as time passes. 
Determining Victim Harms 


After confirming the identities of the victims for restitution purposes, the next step is to consider 
the harms suffered by those victims “as a result of the offense of conviction.” By first confirming 
the identities of the victims of the offense and working closely with the United States attorney's 
office, officers can avoid recommending restitution for harms suffered by non-victims (e.g., 
victims of relevant conduct outside the offense of conviction.) Moreover, pursuant to 18 U.S.C. 
§ 3664(e), since the government has the burden of demonstrating the amount of losses sustained 
by victims and the court must resolve any disputes with regard to the amount or type of 
restitution by the preponderance of evidence, close coordination with the United States attorney's 
Office is crucial to avoid unnecessary and perhaps lengthy hearings. In some circumstances it may 
be appropriate to refer those who may not be entitled to restitution to state programs for 


compensation. 


Criminal Monetary Penalties: A Guide to the Probation Officer’s Role Ill - 8 
9/19/00 


Ne 


Prior to the enactment of the Mandatory Victims Restitution Act, there was no particular 
“causation” standard specified for determining which harm was “caused” by the offense of 
conviction. The Mandatory Victims Restitution Act amended the definition of victim to permit 
restitution to “a person directly or proximately harmed as a result of the commission of an 
offense.” Prior law only permitted restitution for direct losses caused by the offense. This 
definition permits restitution for losses “proximately” caused by the offense as well as those 
directly caused. Proximate implies proximate cause, or foreseeability. This change potentially 
expands the authority of the court to order restitution, but to what extent must be determined 


through litigation. 


Nevertheless, in order for victims’ harms to be compensated with restitution, the harms must be 
described in the restitution statutes as among the kinds of harms that are statutorily compensable. 
Therefore when recommending (either mandatory or discretionary) restitution, officers should be 
aware of those kinds of harms that are statutorily authorized, under the general restitution 
statutes, and the special title 18 mandatory restitution provisions (where applicable), as listed 
below. 


General Restitution Statutes (18 U.S.C. §§ 3663 and 3663A) 


18 U.S.C. § 3663(bX(1) or 3363A(bX1) In the case of an offense resulting in damage to or loss or 
destruction of property of a victim of the offense-- 
(A) return the property to the owner of the 
property or someone designated by the owner; or 
(B) if return of the property under subparagraph 
(A) is impossible, impractical, or inadequate, pay 
an amount equal to the greater of-- 
(i) the value of the property on the date 
of the damage, loss, or destruction, or 
(ii) the value of the property on the date 
of sentencing, less the value (as of the 
date the property is returned) of any part 
of the property that is returned; 


18 U.S.C. §§ 3663(bX2) or 3663A(bX2) In the case of an offense resulting in bodily injury to a 

victim (including an offense under chapter 109A or 

chapter | 10)-- 
(A) pay an amount equal to the cost of necessary 
medical and related professional services and 
devices relating to physical, psychiatric, and 
psychological care, including non-medical care 
and treatment rendered in accordance with a 
method of healing recognized by the law of the 
place of treatment; 
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(B) pay an amount equal to the cost of necessary © 
physical and occupational therapy and 
rehabilitation; and 


(C) reimburse the victim for income lost by such 
victim as a result of such offense; 


18 U.S.C. §§ 3663(b\(3) or 3663A(bX3) in the case of an offense resulting in bodily injury or that 
results in the death of a victim, pay an amount equal to 
the cost of necessary funeral and related services; 


18 U.S.C. §§ 3663(b\4) or 3663A(b\(4) in any case, reimburse the victim for lost income and 
necessary child care, transportation, and other expenses 
related to participation in the investigation or prosecution 
of the offense or attendance at proceedings related to the 
offense; and 


18 U.S.C. § 3663(6X5) in any case, if the victim (or if the victim is deceased, the 
victim's estate) consents, make restitution in services in 
lieu of money, or make restitution to a person or 


organization designated by the victim or the estate. 
Special Title 18 Restitution Provisions (18 U.S.C. §§ 2327, 2248, 2259, and 2264) 
18 U.S.C. §§ 2327, 2248, 2259, and The defendant shall pay the “full amount of victim's rd] 
2264 losses” which includes: 


“...all losses suffered by the victim as a proximate result 
of the offense” (for 18 U.S.C. §§ 2327(2), (3), 


telemarketing). 


“...any costs incurred by the victim for-- 
(A) medical services, relating to physical, 


(E) attorneys’ fees, as well as other costs 
incurred; and 

(F) any other losses suffered by the victim as a 
proximate result of the offense” (for 18 U.S.C. 
$§ 2248(3), 2259(3), and 2264(3), sexual abuse 
of a minor, sexual exploitation of children, or 


domestic violence). 
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Notifying Victims 


The Mandatory Victims Restitution Act made significant changes to the procedures for issuance 
of restitution orders. Included were administrative changes requiring that officers include in the 
presentence investigation report (or separate report, in cases in which presentence reports have 
not been ordered by the court) a complete accounting of the losses to each victim. In addition, 
prior to submitting the presentence investigation report to the court, 18 U.S.C. § 3664(d)(2) 
requires the officer to provide notice to all identified victims. Such notification can be in letter 
form and should include: 


the offense (s) of which the defendant was convicted; 

the amounts subject to restitution; 

the opportunity of the victim to submit information to the officer concerning the 
amount of the victim's losses; 

the scheduled date, time, and place of the sentencing hearing; 

the availability of a lien in favor of the victim pursuant to subsection(m)(1)(B); and 
the opportunity for the victim to file with the officer a separate affidavit relating to 
the amount of the victim’s losses subject to the restitution. 


Pursuant to 18 U.S.C. § 3556, the procedures in 18 U.S.C. § 3664 (such as the notification 
requirement described above) apply to all orders of restitution imposed under 18 U.S.C. §§ 3663 
and 3663A. In order to assist the officer with requirements to notify victims, two model victim 
notification letters are provided in Appendix A. Both are applicable to convictions that occur 
after April 24, 1996, to which the victim-notification procedures in 18 U.S.C. § 3664 apply. One 
letter is applicable to victims of violent crimes (including 18 U.S.C. §§ 2248, 2259 and 2264), and 
the other is applicable to victims of non-violent crimes. The letters differ only in that the victims 
of violent crimes are notified of their right to allocution at sentencing. 


There are two other forms in Appendix A. One is a Declaration of Victim Losses (Probation 
Form 72) that serves as an affidavit, in accordance with 28 U.S.C. § 1746 which provides that a 
federal requirement for an affidavit may be satisfied by a declaration. An unsworn declaration, 
under penalty of perjury, avoids the need for a victim to locate and possibly pay for a notary 
public. The Declaration also provides a place for the victim to authorize contact with pertinent 
sources, if necessary, to confirm the victim’s claims, which may help to avoid a second contact 
with the victim. Appendix A also includes an Explanation of Losses Subject to Restitution, which 
explains the harms, losses, and costs that are statutorily compensable as restitution. This 
explanation could be useful to victims and may enable them to more accurately describe their 
losses on the Declaration form. 


Some offenses involve a large number of victims in a single case, such as in a telemarketing fraud 
offense, and the notification requirement for officers may prove expensive. Moreover, the officer 
may duplicate the efforts of the victim/witness coordinator in the United States attorney’s office 
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who may be making similar notifications to victims. Victims rarely distinguish one governmental 
agency from another when requests for information are sought. As a result, coordination is 
critical to ensure that victims receive coordinated requests and are not being requested to provide 
similar information to different offices within the same district. 


Although the statute provides that notification to victims be made by the probation officer, 
because victim/witness coordinators may be noticing the same victims as part of their duties, it 
would be prudent to coordinate efforts. For example, the information provided by the 
victim/witness coordinator and the officer might be combined into one letter. In any event, 
district-developed notification letters should be written with a view toward victim sensitivity and 
should always allow adequate time for victims to reply. 


There are practical limits to the extent that the officer must attempt to notify victims and 
determine victims’ losses. For example, 18 U.S.C. § 3664(a) allows the officer to inform the 
court if “the number or identity of victims cannot be reasonably ascertained, or other 
circumstances exist that make this requirement (i.e., that the officer provide a complete 
accounting of the losses to each victim in the presentence report) clearly impracticable.” 
Similarly, 18 U.S.C. § 3663(c)(3)(A) allows the court to not impose mandatory restitution if it 
determines in a title 18 property offense “that the number of identifiable victims is so large as to 
make restitution impracticable.” 


These provisions suggest that Congress was aware that a case involving numerous victims could 
present insurmountable problems in the application of the law, and among these provisions is the 
requirement that officers provide notice to victims. As such, it seems reasonable for an officer to 
omit notice in cases where it would be impractical. However, given the importance of the notice 
requirement and the impact it may have on victims, the officer should petition the court, on a 
case-by-case basis, outlining the circumstances that the officer believes make notification 
impractical, and seeking a waiver of the notification requirement. 


There will be occasions when the victim and the government differ on the amount of losses. A 
victim may submit a declaration reporting losses greater than those reported by the government. 
The discrepancy should promptly be brought to the attention of the government and the court, 
since the government ultimately has the burden of demonstrating losses by victims and the court 
must resolve any disputes. 18 U.S.C. § 3664(e). 


Victim Allocution 


The Violent Crime Control Act and Law Enforcement Act of 1994 (Pub. L. No. 103-322, 108 
Stat. 1796 (September 13, 1994) amended Rule 32 of the Federal Rules of Criminal Procedure to 
require the court to address the victim of a violent or sexual abuse offense, if the victim is in the 
courtroom at the time of sentencing, to determine if the victim wishes to make a statement. Rule 
32(cX3\E), effective December |, 1994. The victim/witness coordinators are primarily 


Criminal Monetary Penalties: A Guide to the Probation Officer’s Role [II - 12 
9/19/00 


4U 


responsible for advising victims of their right to be heard and of the time and place of sentencing, 
although the probation officer is also required to provide the scheduled date, time, and place of 
the sentencing hearing as part of the officer’s victim notification requirements. 


Preparing the Victim Impact Statement 


The Presentence Investigation Report, Publication 107 and Rule 32(b)(4)(D) of the Federal Rules 
of Criminal Procedure requires officers to prepare and include in the presentence investigation 
report an assessment of the impact of the offense on the victims. The officer must weigh the 
traumatic effect and financial losses caused by the defendant’s conduct and express that 
assessment in the Victim Impact section of the presentence investigation report. Furnishing this 
account in a separate section of the report is intended to emphasize the full impact of the offense 
on the victim(s), regardless of whether the information affects guideline application. 


The Victim Impact Statement, which has its own heading in the presentence investigation report, 
should include all consequences of the offense conduct on any identifiable victim, an assessment 


of the financial, social, psychological, and medical impact upon any individual victim of the 
offense, any financial loss caused by the conduct of the offense, and a complete accounting of the 
losses to each victim. Specifically, the victim impact statement should include: the name of each 
victim, whether the victim has been contacted, the outcome of such contact; the type and amount 
of loss, separating losses involving property or bodily injury from other types of losses; status of 
loss, including whether any or all of the loss has been recovered or whether restitution has already 
been made by the defendant (co-defendant or third-party compensator) and whether the defendant 
is to be held accountable for the loss for restitution purposes (i.e., whether the loss was sustained 
during offender conduct for which this defendant has been convicted, or if not, whether restitution 
for this victim is addressed in a plea agreement). The victim impact statement should also be 
flagged for the court whenever there are questions as to whether the loss should be considered 


part of a scheme, conspiracy, or pattern of criminal activity encompassed by the count(s) of 
conviction. 


The impact statement should also note when there is no victim, along with the reason (e.g., 

“There are no losses or injuries in this offense” or “The property offense was unconsummated or 
otherwise involved no actual victim loss or injury.”) If there were victims, but the officer believes 
it is not practicable or possible to identify them or associate their losses with the offense, the 
victim impact statement should so note. If there were identifiable victims who sustained loss or 
injury but who have yet to be located, the report should so indicate along with the status of the 
investigation to locate the victims (e.g., awaiting victim list from the United States attorney’s 
office or unable to locate victims). If there are numerous victims, the listing can be provided to 
the court in an attachment and the victim impact statement should reference the attachment. 
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Finally, if the victim is an individual, in the interest of victim privacy, the victim impact statement 
should not specify contact information (e.g., the victim’s address or telephone number), but 
should be provided to the clerk’s office via separate cover. 


Child Victims 


The Crime Control Act of 1990 (Pub. L. No. 101-647, 104 Stat. 4789 (November 29, 1990)) 
added the Victims of Child Abuse Act of 1990 (codified at 18 U.S.C. § 3509), providing certain 
rights for child victims and child witnesses. Section 3509(f) of title 18, United States Code, 
requires the presentence report to include a statement of the impact of the offense on a child 
victim and any other children who may have been affected. This information is also included in 


the Victim Impact Statement in the presentence report. 


Section 3509(g) of title 18, United States Code, provides that a “multidisciplinary child abuse 
team” will be used whenever it is feasible to do so. The multidisciplinary child abuse team 
consists of representatives from health, social services, law enforcement, and legal services 
agencies to coordinate assistance to victims of child abuse. Section 3509(f) of title 18, United 
States Code, requires the probation officer to consult with any such multidisciplinary child abuse 
team in preparing the victim impact statement. 


The Victims of Child Abuse Act of 1990 also added a provision at 18 U.S.C. § 3509(d)1) to 

require the confidentiality of documents that disclose the name or any other information about the 
child. Section 3509(d){2) of title 18, United States Code, further requires that any papers that are 
filed which disclose the name or information regarding a child should be filed under seal, without 


necessity for an order of the court. Violation of these provisions is punishable by contempt 
pursuant to 18 U.S.C. § 403. In view of the disclosure provisions of Rule 32 pertaining to the 


presentence report, in referring to a child victim within the presentence report, officers must take 
care not to reveal the child victim’s identity. 


When a victim is under 18 years of age, incompetent, incapacitated, or deceased, the legal 
guardian of the victim or representative of the victim’s estate, another family member, or any 
other person appointed as suitable by the court (except the defendant), may assume the victim’s 
rights under 18 U.S.C. §§ 3663 and 3663A. 


Delayed Restitution Determinations 


The Mandatory Victims Restitution Act also made administrative changes regarding delayed 
restitution determinations. Section 3664(d\(5) of title 18, United States Code, provides that if the 
victim’s losses are not ascertainable by the date that is 10 days prior to sentencing, either the 
attorney for the government or the probation officer must notify the court, and the court shall set 
a date for the final determination of the victim’s losses, not to exceed 90 days after sentencing. 
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During this period, officers should continue to work with the United States attorney’s office and 
others as appropriate in resolving restitution determinations. An Amended Judgment in a 
Criminal Case (see Appendix E) should be used to record the final restitution determination. 


Section 3664(d)(6) of title 18, United States Code, allows the court to refer issues arising in 
connection with a proposed order of restitution to a magistrate judge or a special master for 
proposed findings of fact and recommendation as to disposition. If there is a dispute with regard 
to the amount or type of restitution, 18 U.S.C. § 3664(e) provides that the issue shall be resolved 
by the court by the preponderance of the evidence. The burden is on the government to 
demonstrate the amount of losses sustained by a victim. 


Authorized Changes to a Restitution Order 


In certain circumstances, the victim may petition the court for an amended restitution order. For 
example, 18 U.S.C. § 3664(d)(5) provides that if the victim subsequently discovers further losses, 
the victim shall have 60 days after discovery of those losses in which to petition the court for an 
amended restitution order. However, such an order may be granted only upon a showing of good 
cause for the failure to include such losses in the initial restitution claim and the Amended 
Judgment in a Criminal Case should be used to record the revised restitution amount. 


For offenses committed after September 13, 1994 but before April 24, 1996 and subject to the 
provisions of the Violent Crime Control and Law Enforcement Act of 1994 that expanded the 
provisions of 18 U.S.C. § 3663 and enacted new restitution provisions for sexual and child abuse 
offenses (18 U.S.C. §§ 2248 and 2259); Interstate Domestic Violence (18 U.S.C. § 2264); and 
certain fraud offenses committed in connection with telemarketing as defined in the Citizens 
Against Marketing Scams Act of 1994 (18 U.S.C. § 2327), a victim or the offender may petition 
the court at any time to modify a restitution order as appropriate in view of a change in the 
economic circumstances of the offender. The Amended Judgment in a Criminal Case should be 
used to record the restitution modification. 


Section 3664(k) of title 18, United States Code, requires the defendant to report to the Attorney 
General material changes in his or her economic circumstances that might affect the ability to pay 
restitution. The court may also accept notification of a material change in the defendant’s 
economic circumstances from the United States or from the victim. The Attorney “~~-ral shall 
certify to the court that the victim or victims owed restitution by the defendant —. . « aotified 
of the change in circumstances. Upon receipt of the notification, the court may, u.. it’ "mn 
motion, or the motion of any party, including the victim, adjust the payment schedule or require 
immediate payment in full, as the interests of justice require. The Amended Judgment in a 
Criminal Case should be used to reflect the adjustment to the payment schedule. 
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While there is no specific provision addressing the court’s authority to change the named 
beneficiary of a restitution order, such authority is no doubt inherent, and there is no authority to 
the contrary. Such a request might be made when a victim dies and the estate receives the 
payments, or more frequently, when the victim sells the debt or assigns it to another (or an agency 
becomes the successor in interest of the previous agency, in some matter). The determination of 
who is, in fact, a successor in interest to a named beneficiary is a legal one, sometimes involving 
the application of state law. There is very little case law on this issue. In United States v. Berman, 
21 F.3d 753 (7" Cir. 1994), the court upheld a change in payee where the beneficiary of the 
restitution assigned the right to the restitution to an unsecured creditor, even though the new 
beneficiary suffered no loss from the offense, because the victim can designate whomever the 
victim wants to receive the restitution. Any changes in the name of a payee entitled to receive 
restitution should be made by the court, perhaps with pre-notice to the parties to ensure their 
ability to challenge the validity of the change. Any change in the name of the payee should be 
recorded in an Amended Judgment in a Criminal Case. 


Amended Judgment in a Criminal Case (AO 245C) 


The Amended Judgment in a Criminal Case (AO 245C) is almost identical to the Judgment in a 
Criminal Case (AO 245B), but alerts readers that a previous judgment has been entered, allowing 
for the entry of the date of the original judgment or the last amended judgment and indicating the 
reason for the amendment. An amended judgment may be entered to: correct a sentence on 
remand; reduce a sentence for changed circumstances; correct clerical mistakes; modify 
supervision conditions; modify imposed term of imprisonment for extraordinary and compelling 
reasons or for retroactive amendment(s) to the sentencing guidelines; vacate, set aside, or correct 
the sentence; resentence based on overturning of prior conviction; or modify a restitution order. 
(See Appendix E for a copy of the recently revised Judgment in a Criminal Case, AO 245B) 
Parallel changes have been made to all judgments (AO 245C - 245I) and are available on the J-net 
as a WordPerfect form. 


> <veptions to Mandatory Restitution 


ror offenses committed after September 13, 1994 but before April 24, 1996 and subject to the 
provisions of the Violent Crime Control and Law Enforcement Act of 1994 that expanded the 
provisions of 18 U.S.C. § 3663 and enacted new restitution provisions for sexual and child abuse 
offenses (18 U.S.C. §§ 2248 and 2259); Interstate Domestic Violence (18 U.S.C. § 2264); and 
certain fraud offenses committed in connection with telemarketing as defined in the Citizens 
Against Marketing Scams Act of 1994 (18 U.S.C. § 2327), the court has discretion to order less 
than full restitution if it determines that there is no present or future ability to pay. The court 
must find on the record that the economic circumstances of the defendant do not allow for the 
payment of some or any portion of a restitution order in the foreseeable future (under any 
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reasonable schedule of payment). However, the court must enter in its order the amount of the 
victim’s loss and impose a nominal restitution penalty. (These provisions were repealed with the 
enactment of the Mandatory Victims Restitution Act.) 


For title 18 property offenses committed after April 24, 1996 that are subject to the provisions of 
the Mandatory Victims Restitution Act, mandatory restitution is not required if the court finds 
from the facts on the record that the number of identifiable victims is so large as to make 
restitution impracticable or that determining complex issues of fact related to the cause or amount 
of the victim’s losses would complicate or prolong the sentencing process to a degree that the 
need to provide restitution to any victim is outweighed by the burden on the sentencing process. 
Therefore, if the officer determines in such offenses that it is impracticable or the issues are too 
complex or would complicate the sentencing process, the officer should provide the court with 
the facts and propose a resolution. 


Community Restitution 


The Mandatory Victims Restitution Act contains a provision for discretionary restitution to the 
community for certain drug offense cases in which there are no identifiable victims, based on the 
amount of public harm caused by the offense, pursuant to 18 U.S.C. § 3663(c). Like harm to 
identified victims, the government has the burden of demonstrating losses and the court resolves 
disputes based on the preponderance of the evidence. The Sentencing Commission amended the 
guidelines in accordance with the provisions of the Act. The guideline amendment at 5E1.1 for 
offenses committed on or after November 1, 1997 gives the courts authority to determine the 
amount of restitution that may be ordered under this section. The guidelines and the statute, 
however, limit the community restitution that may be imposed to an amount that does not “exceed 
the amount of the fine ordered.” 18 U.S.C. § 3663(c)(2)(B). In addition, 18 U.S.C. 

§ 3663(c)(5S) and U.S.S.G. §5E1.1(d) provide that special penalty assessments under 18 U.S.C. 

§ 3013 and fines under 18 U.S.C. § 3571 take precedence over an order of community restitution 
(See Application Note 1 at U.S.S.G. §5E1.1). 


As such, when an officer does not recommend a fine because it has been determined under the 
provisions of U.S.S.G. §S5E1.2(e) that the defendant is unable to pay any fine, the officer should 
not recommend community restitution. Similarly, if the officer has determined that a defendant 
has the ability to pay only a reduced fine amount (i.e., an amount less than the minimum amount 
of the guidelines fine range) it would not be appropriate to recommend community restitution. 
This is because the fine has a higher statutory precedent, and presumably if the defendant had the 
ability to pay a larger fine, the officer would have so recommended. Thus, only in those instances 
in which the officer has recommended a fine amount equal to or exceeding the minimum of the 
applicable guideline range, should the officer recommend that the court proceed to consider 
community restitution. Failure to recommend community restitution would not constitute a 
departure from the guidelines unless the court imposes the minimum fine, and the defendant has 
additional ability to pay. 
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Determining Fine Amounts 
Statutory Fine Amounts 


Fines have always been an important part of the penalty structure of federal criminal law. Prior to 
1984, the imposition of fines in federal court was governed by the Crimes and Criminal 
Procedures Act of 1948. Over the years, with the passage of the Criminal Fines Enforcement Act 
of 1984, the Sentencing Reform Act of 1984, and the Criminal Fine Improvements Act of 1987, 
Congress has sought not only to provide for the imposition of fines in virtually every case, but 
also to increase the maximum amount of a criminal fine dramatically. For example, prior to the 
passage of the Criminal Fines Enforcement Act, the maximum fine amount for an individual 
convicted of bribery of a public official was $20,000 or twice the gain or loss. The Crime Control 
Act of 1990 created special higher fine provisions for selected title 18 offenses. Under current 
law, the maximum amount for such an offense is $250,000. Likewise, with the passage of the 
Anti-Drug Abuse Act (Pub. L. No. 99-570, 100 Stat. 3207 (October 27, 1986)), the fine amounts 
for certain title 21 drug offenses were increased to as much as $4 million, depending on the 
offense, and are specified in the statute referenced for the conviction. The following chart 
summarizes the prevailing statutory fine amounts based on the date of offense. 


Statutory Fine Amounts 
For offenses committed before 1/1/85 Fines for Title 18 offenses are determined by the 
statute of conviction. 


Criminal Fines Enforcement Act of 1984 18 U.S.C. § 3623 established the maximum fines 
(for offenses committed between 1/1/85 and 10/31/87) | imposed for all federal offenses as the greatest of the 


following: 
Amount specified by the law for the offense: 
a. Individuals 


18 U.S.C. § 3623(cX2)--Aggregate of fines imposable 
at same time for a common scheme or plan cannot 


exceed twice the amount imposable for the most 
serious offense. 
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© Comprehensive Crime Control Act of 1984 Established fines up to $250,000 for drug offenses 
(for drug offenses committed between 10/12/84 and determined by the statute of conviction. 
10/27/86) 


Anti-Drug Abuse Act of 1986 Higher penalties in title 21 constitute maximum fines 
(for drug offenses committed after 10/27/86) for applicable offenses as determined by the statute of 
conviction. 


Sentencing Reform Act of 1984 18 U.S.C, § 3571 established the maximum fines 

(for offenses committed between | 1/1/87 and imposed for all federal offenses (except drug offenses) 
12/10/87) as the greatest of the following: 

Amount specified by the law for the offense: 

a. Individuals 


18 U.S.C. § 3672(b)--Aggregate of fines imposable at 
@ same time for a common scheme or plan cannot 


exceed twice the amount imposable for the most 
serious offense. 


Criminal Fine Improvements Act of 1987 18 U.S.C. § 3571 (as amended) established the 

(for offenses committed on or after 12/11/87) maximum fines imposed for all federal offenses 
(except drug offenses) as the greatest of the following: 
Amount specified by the law for the offense or: 

a. Individuals 


b. 
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Checklist for Determining Criminal Monetary Penalty Amounts 


Look to the Counts of Conviction. 

Determine Special Assessment Amounts. 

Determine Restitution Amounts. 

Request Government to Identify Victims and Loss Amounts. 

Notify Court if Identifying all Victims is impossible or impractical. 

Review Plea Agreement. 

Note any Impact on Restitution (to be included later in the Impact of Plea Agreement 

section of Presentence Report). 

Determine Scope of Offense. 

Look to Restitution Statutes to determine if restitution is mandatory or discretionary. 

Confirm the Identify of Victims. 

Determine Victim Harms. 

Notify Victims (use new model victim notification letters). 

Notify the Court if all victims cannot be notified. 

Notify the Court if final determination of restitution cannot be made by the date of 

sentence. 

Prepare Victim Impact Statement (Be sensitive to child victim requirements and do not 

include specific victim contact information e.g., victim address. 

Flag Questions for the Court as to whether loss should be considered part of a scheme, 
conspiracy, or pattern of criminal activity encompassed by count(s) of conviction. 

Determine Fine Amounts. 

Determine Other Penalties, costs, or fees that may be imposed. 
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(HAPTER VY 


Chapter IV - Determining Ability to Pay 


There are four primary reasons to investigate the financial condition of the defendant or offender: 
to determine if there is sufficient cash or other assets to use for bond; to addres the issue of 
criminal livelihood; to assess the individual’s ability to pay criminal monetary penalties; and to 
determine the manner of payment. The financial condition of an offender has become 

important for purposes of sentencing and supervision. While the Mandatory Victims Restitution 
Act of 1996 requires the imposition of restitution in certain offenses regardless of the defendant's 
ability to pay, and special assessments are mandatory, other penalties (e.g., discretionary 
restitution, fines, and community restitution) and the collections of criminal monetary penalties 
(whether imposed mandatorily or not) require the ongoing investigation and analysis of an 
offender’s ability to pay. 


This chapter is primarily designed to define standards for realistic payment recommendations. It 
provides a framework for determining a defendant's ability to pay through interviews, financial 
record verification, personal financial statements, comparative analysis, and asset and liability 
criteria determinations for lump sum immediate payment.' Of course, extensive financial 
investigations should be reserved for defendants who are likely to owe substantial restitution 
and/or face a substantial fine or for whom there is a likelihood they are concealing and/or 


transferring assets to avoid payment. 


When at all possible, lump sum payment recommendations should be made to the court. Lump 
sum payment recommendations are based not only on cash on hand, but on real property and 
other assets that can be sold to satisfy payment. When lump sum payments are impractical, based 
on the defendant’s inability to immediately pay, the officer should nevertheless recommend that 
payment of criminal monetary penalties “begin immediately.” The Judgment in a Criminal Case 
also should reflect that the payment of penalties is to “begin immediately” (i.e., payment option B 
reflected in the revised judgment), particularly when an imprisonment term is anticipated. 


Courts generally do not have enough information at sentencing to know what payment schedule 
to fix, particularly when a defendant will be sentenced to a term of imprisonment. The 
defendant’s evolving ability to pay is best known by the probation officer during supervision. In 
addition, if the court sets a payment schedule at the time of sentence, collection may be limited to 
the amount due each month. Moreover, if the need to change it arises, it must be changed by 
court order. This is a time-consuming and cumbersome process. Recommending that penalties 
are ordered due immediately at the time of sentencing continues to be the best option available 


'Officers should refer to the Presentence Investigation Report for Defendants Sentenced 
Under the Sentencing Reform Act, Publication 107, and the FIC Desk Reference for additional 
guidance and information on determining a defendant's ability to pay, including organizational 
defendants. 
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when a prison sentence is anticipated. Ordering penalties due by a date certain allows a defendant 
to procrastinate, dissipate assets, then claim inability to pay at a time when it may be too late to 
enforce payment. Penalties ordered due immediately allow the Department of Justice, through its 
Financial Litigation Units and the Federal Bureau of Prisons, to pursue collection immediately. 
For example, the Department of Justice can file liens, pursue execution on real properties or 
garnish bank accounts that have been identified. Immediately following sentencing, the officer 
should notify the United States attorney's office, utilizing the new Notice to United States 
Attorney's Office form (gee Appendix B), of assets the court considered in ordering criminal 
monetary penalties due immediately. Additional strategies for determining a defendant's ability to 
pay lump sum immediate payments follow. More on determining an offender’s necessary living 
expenses will be discussed in Chapter VI. 


Obtaining Financial Information 


While the defendant's ability to pay is irrelevant to the imposition of mandatory restitution except 
to the extent that the defendant’s financial condition can be used to determine payment schedules, 
most other criminal monetary penalty recommendations must be based on the defendant's ability 
to pay. Moreover, the statute requires the defendant to prepare and file with the probation officer 
a listing of all assets owned or controlled as of the date of the defendant's arrest, along with the 
defendant’s financial needs and earning ability and the financial needs and earning ability of 
dependents and any other information that the court may require relating to such other factors as 
the court deems appropriate. 18 U.S.C. § 3664(d)\(3). Controlled generally refers to assets that 
the defendant may not own, but that contribute to his or her ability to maintain a certain lifestyle, 
or assets from which the defendant reaps benefit. 


To facilitate the preparation of the presentence investigation report and recommendations to the 
court on a defendant’s ability to pay, the series of Probation Forms 48 (i.e., Probation Form 48, 
48A, 48B, and 48C) have been discontinued and a new series of Probation Forms 48 (including 
Probation Form 48 through Probation Form 48J) (see Appendix B) have been developed. All of 
the forms are available on the Federal Corrections and Supervision Division web site on the 
judiciary’s Intranet and can be modified to meet local needs. Unlike the prior forms that 
combined net worth and net monthly cash flow information together into one form, the new 
personal financial statements (i.e., Net Worth and Cash Flow Statements, see Appendix B) are 
designed to streamline, separate, and emphasize the different analysis necessary to determine 
immediate lump sum payment ability at the time of sentence and monthly payment schedules 
typically developed during supervision. 


Amendments were made to 18 U.S.C. §§ 3663(a)(1)(B)i), 3664(d)(3), 3664(f(2), and Rule 
32(b\(4\F) to clarify that the assets owned, jointly owned, or controlled by the defendant, 
liabilities, and the financial needs and earning ability of the defendant and the defendant’s 
dependents, are all relevant to the court’s decision regarding the defendant's ability to pay. 
Officers are frequently confronted with defendants using assets which are in family members’ 
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names, and now have the duty and increased authority to request such information. The Second 
Circuit has noted these changed provisions and the importance of financial information in the 
presentence report, in United States v. Conhaim, 160 F.3d 893 (2d Cir. 1998). 


The new forms include a request that the defendant provide spouse (or significant other) and asset 
and income information of any dependent living at home who contributes to the household or 
shares obligations. A spouse's assets and income are generally included in joint income tax 
returns. However, the officer should take care in requiring such information, and should be able 
to articulate why such information is relevant in a particular case. There are few cases specifically 
analyzing how far the court can go in including family assets or income, along with the 
defendant's, but a few do apparently consider spouse or family assets for payment of criminal 
monetary penalties, See, ¢.g., United States v. Blanchard, 9 F.3d 22 (6 Cir. 1993); United 
States v. Rogat, 924 F.2d 983, 985 (10% Cir. 1991), cert denied 499 U.S. 982; and United States 
v. Juron (unpub.), 1991 WL 222225 (N.D. Il.). There i: some pre-MVRA authority that assets 
solely or jointly owned by a spouse, to which the defendant has no entitlement, cannot be used to 
pay defendant's restitution obligation. United States v. Gomer, 764 F.2d 1221 (7% Cir. 1985). 
However, even if the joint or family owned assets are not directly reached by the court, they often 
can be considered in determining the defendant's ability to pay. For example, the court cannot 
order the wife to use her salary to pay her husband’s restitution, but the wife’s salary can be 
included in calculating their monthly cash flow. 


In addition, the provisions of 18 U.S.C. § 3664(d)(4) provide that after reviewing a report of the 
probation officer, the court may require additional documentation or hear testimony and the court 


can receive such evidence in camera, if necessary, to protect the privacy of the records. As such, 
the officer may wish to seek the court’s advice when a defendant is unwilling to provide financial 
information concerning a spouse or family member that the officer believes may be vital to the 

determination of the defendant's ability to pay. A complete description of the new forms and their 


purpose follows. 
Net Worth Statement (Probation Form 48) 


The new Net Worth Statement (Probation Form 48) contains two main components--Assets and 
Liabilities. It is used to determine the defendant's ability to make an immediate (lump sum) 
payment at the time of sentencing. The defendant should be asked to complete the net worth 
statement in its entirety. In some cases, the officer may wish to assist the defendant in completing 
the forms. (There is also a short Net Worth Statement (gee Probation Form 48EZ) available for 
defendants with limited assets and liabilities.) The defendant should answer “None” to any item 
that is not applicable to his or her financial condition. All entries must be accompanied by 
supporting documentation (gee Probation Form 48A). The defendant should initial and date each 
page (and any additional pages) of the net worth statement. A blank form is included at Appendix 
B. A description of each section is provided below. 
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Assets 


BANK ACCOUNTS (Inctude all personal and business checking and savings accounts, credit unions, moacy markets, certificates of 
depectt, TRA and KEOGH cocounte, Tarih Savings, <01K, ots.) 


wl mew | sme | Qo | Ao | foo | oe 
< 


8 Institution 

Section A, Bank Accounts. The defendant lists all personal and business checking accounts, 
savings accoumis, credit union, money market, certificates of deposit, IRA and KEOGH accounts, 
Thrift Savings, 401K accounts, and any other similar accounts at a financial institution. 
Information is requested regarding the name and address of the financial institution, type of 
account, account number, whether the account is personal or commercial, and the account 
balance. Supporting documentation might include copies of all account statements, and canceled 
checks for the past three months. 


| SECURITIES (Include all stocks in public corporations, stocks in businesses you own or have an 
interest in, bonds, mutual funds, U.S. Government securities, etc.) 


a) Name and Kind | Location of Security | Number of Units Fair Market Value 
{ of Security 


Section B, Securities. The defendant lists all stocks in public corporations, stocks in businesses 
he or she owns or has an interest in, all types of bonds, mutual funds, government securities, and 
any other securities owned or controlled by the defendant. Information is requested regarding 
the name and kind of security, location of security (e.g., brokerage firm, bank, savings and loan, 
or insurance company), the number of units (e.g., the number of shares), and the fair market value 
of the securities. Supporting documentation might include copies of all account statements for 
the past three months. 
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MONEY OWED TO YOU BY OTHERS (Include all money owed to you by any person or entity.) 


VJ | Nameand Amouat Owed Reason | Date Money | Relationship | Monthly Is 
S/D | Address of to You Owed Leaned to Debtor Payment Debt 
Debtor to You (if any) or Date | Collectible 
v Full 
Payment 
Expected 


Section C, Money Owed to You By Others. The defendant lists any money owed to him or her 
by any person or entity. Information is requested regarding the name and address of the debtor, 
the amount owed to the defendant, the reason the money was loaned by the defendant, the date 
the money was loaned, the relationship the defendant has to the debtor (if any), and the monthly 
payment amount received by the defendant or the date payment in full is expected to be received. 
Supporting documentation might include copies of signed notes. 


LIFE INSURANCE (Include type of policy [whole life, variable, or term), face amount [the stated amount of 
coverage] and cash surrender value (the value of the investment portion of a whole life or variable policy.}) 


VJ | Nameand Addressof | Policy of | Pace Cash Amount | Amount 
Cc Name Surrender Y 
S/D a yon ~ Han Number Pettey Amoust | “Value | Borrowed | po — 


Section D 


Section D, Life Insurance. The defendant lists all life insurance policies owned or controlled by 
the defendant. Information is requested regarding the name and address of the insurance 
company, the name of the beneficiary, the policy number, the type of policy (e.g., whole life, 
variable or term), the face amount (the stated amount of coverage) of the insurance policy, the 
cash surrender value (the value of the investment portion of a whole life or variable policy), the 
amount borrowed against the cash surrender value of the policy, and the amount the defendant is 
entitled to borrow against the cash surrender value of the insurance policy. Supporting 
documentation might included copies of all insurance policies, or year-end statements provided by 
the insurance company. 
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 "T SAFE DEPOSIT BOXES OR STORAGE SPACE FACILITY (Include all safe deposit boxes or storage space you 
rent or places you have access to in which others are holding assets or items belonging to you and the value of the 


| contents. ) 
w 

Name and Address Box Number Contents Fair Market Value 
j }4 of Box or Facility or Space . 


Section E, Safe Deposit Boxes or Sto" Space Facility. This is a new section added to the 
Net Worth Statement and requires the defendant to list any safe deposit boxes or storage space 
the defendant rents or has access to or places in which others are holding assets or items that 
belong to the defendant. The defendant lists the name and address of the location of the safe 


deposit box or storage space facility, the box or space number, the contents of the box or space, 
and the contents’ value. Supporting documentation might include copies of rental invoices. 


| MOTOR VEHICLES (Include all cars, trucks, mobile homes, motorcycles, all terrain vehicles, boats, airplanes, etc.) 


| Year, Make & License Loan/Lease Date Monthly Market 
b-4 Number/Vehicle Mileage | Balance | Loan/Lease Will | Payment we eee 
Identification Number (if any) an thet 


Section F, Motor Vehicles. The defendant lists all cars, trucks, mobile homes, motorcycles, 
terrain vehicles, boats, airplanes, and other vehicles owned, being purchased, or leased. 
Information is requested regarding the year, make, license number, vehicle identification number, 
mileage of the vehicle, loan balance owed by the defendant (if any), date the loan or lease will be 
paid off or ends, monthly payment amount, and the fair market value. Supporting documentation 
might include vehicle registration, title, sales or lease agreement, or a payment booklet. 


REAL ESTATE (Include property, parcels, lots, timeshares, and developed land with buildings.) 


3 Real Estate Address Mortgage | Date Mortgage Will 
VJ | (leclede county and statey | Purchase | Purchase | patsnce be Paid Off Moathly Fair 
SD | Mortgage Company Date Price (if any) Payment | Market 
or Lies Holder Value 


Section G 


Criminal Monetary Penalties: A Guide to the Probation Officer’s Role IV - 6 
9/19/00 


Section G, Real Estate. The defendant lists all real estate (including property, parcels, lots, and 
developed land with buildings) owned or controlled by the defendant. Information is requested 
regarding the real estate address (including the county and state of the property), ihe name and 
address of the mortgage company or lien holder, the purchase date, the purchase price, the 
mortgage balance (if any), the date the mortgage will be paid off, the monthly mortgage payment 
amount, and the fair market value. Supporting documentation might include purchase 
agreements, deeds, escrow, closing, year-end mortgage statements or payment books. 


| MORTGAGE LOANS OWED TO YOU (Include name, address, and relationship [if any) to the mortgagee (the 


| | party thet bought the real estate you sold and is making payments to you).) 


1 VJ | Mortgages (name & address)/ | Mortgage Date Balloon Monthly Is Debt 
i = | SD | Relationship to Mortgagee Balance Mortgage Payment? Payment | Collectible 
i —— If Yes, Date? 


L 


Section H, Mortgage Loans Owed To You. The defendant lists all mortgage loans on real 
property (whether or not the real property is parcels, lots, or land with a building structure on it) 
that is owed to the defendant. Information is requested regarding the mortgagee (the party who 
bought the property from the defendant and is making payments to him or her) name and address, 
the defendant’s relationship to the mortgagee (if any), the mortgage balance owed to the 
defendant, the date the mortgage will be paid off, the date of the required balloon payment (if 
applicable), and the monthly payment amount. Supporting documentation might include sales 
agreement, escrow or closing statements, or an amortization schedule. 


| OTHER ASSETS (Include any cash on hand, jewelry, art, paintings, coin collections, stamp collections, collectibles, 
| antiques, copyrights, patents, etc. ) 


i Date Loan Will | monthly | Whereis Asset | Fair Market 
| 9 | Description | “anBalence | bePaidOM | Payment | Located? "Value 


as . _— -. 


Section I, Other Assets. The defendant lists all other assets not yet disclosed, including cash on 
hand, jewelry, art, paintings, rare coin collections, stamp collections, collectibles, antiques, 


copyrights, or patents. Information is requested regarding the description, loan balance still owed 
by the defendant on the asset (if any), the date the loan will be paid off, the monthly loan payment 
amount, the location where the asset is currently located, and the fair market value of the asset. 


Supporting documentation may include purchase invoice, appraisal, or insurance policy. 
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| ANTICIPATED ASSETS (Include any assets you expect to receive or contro! from lawsuits for compensation or 
| damages, profit sharing, pension plans, inheritance, wills, or as an executor or administrator of any succession or 
estate. ) 

VI | Amount Received or Date Name and Address of Person or 


1 S/D | Expected to Receive | Expectedto | Reason you Expect Company that Can Verify This (e.g., 
Receive This attorney, financial institution, 
executor 


) 


7 


Section J, Anticipated Assets. This is a new section in the Net Worth Statement. It requires the 
defendant to list any assets he or she expects to receive or control from lawsuits for compensation 
or damages, profit sharing, pension plans, inheritance, or as an executor or administrator of any 
succession or estate. The defendant then lists the amount received or expected to be received, the 
date the amount is expected to be received, the reason the defendant expects to receive these 
funds, and the name and address of the person or company that can verify this information 
reported (e.g., his attorney, the executor of an estate, the employer managing the profit sharing 
plan, a financial advisor or financial institution managing the pension plan). Supporting 
documentation might include judgment, profit sharing or pension plan account statement, or 
inheritance document. 


_ 4 TRUST ASSETS (Include all trusts in which you are a grantor or donor [the person who establishes the trust], the 
] trustee or fiduciary [who controls the trust assets and income] or the beneficiary [who has or will receive benefits from 
j trust].) 


V | Name of Trust/ Value of Your — p Capers from YourInterest in Trust Assets 
J 


Taxpayer ID# Trust 


Additionally, the defendant lists all trusts in which the defendant is a grantor or donor (the person 
who establishes the trust), the trustee or fiduciary (who controls the trust assets and income) or 
the beneficiary (who has or will receive benefits from the trust). Then, the defendant lists the 
name and taxpayer identification number of the trust, present value of the trust assets, the 
defendant’s annual income earned from the trust, and the defendant’s interest in the trust assets. 
Supporting documentation might include a copy of the trust income tax return. 
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| BUSINESS HOLDINGS (Include all businesses in which you have an ownership interest or with which you had an affiliation within 
the last three years, .g., self-employed sole proprietor, officer, shareholder, board member, partner, associate, etc.) 
Complete Section N (attach additional pages, if necessary). 


Your Fair Market 


rv Name and Address | Type of Date Capital 
VJ of Businesa/ Business Industry of Busi ' , Ownership ‘ee 
: s/D Taxpayer LD.# Eatity | Started toStart | percen Interest 


Lad 


Section K, Business Holdings. The defendant lists all businesses in which he or she had an 
ownership interest (e.g. shareholder, partner, or proprietor) or affiliation (e.g., officer, director, 
board member, agent, or associate) within the last three (3) years. Information is requested 
regarding the name, address, and taxpayer identification number of the business, the type of 
business entity (e.g., Corporation, S Corporation, Partnership, Limited Liability Company, or 
Self-Employed Sole Proprietor), the business industry, the date the business started, the capital 
investment (the money, machinery, expertise) to start the business, the defendant’s ownership 
interest percentage of the business, and the current fair market value of the defendant’s interest in 
the business (e.g., how much the defendant’s portion of the business is worth). The defendant 
must also complete Section N. Supporting documentation might include income tax returns; a 
listing of all business account receivables and payables, including the account name and amount 
receivable, with accompanying sales receipts or invoices; and related schedules, financial 
statements prepared within the past five years. 


INCOME TAX RETURNS 
Years of Last 5 Income Tax Returns 
Type of Income Tax Return Filed hast Puing Year You Will Submit to the Probation Officer 


Individual (Form 1040) 


Section L 


Partnersh ited Liab 
Company —_ _ 


| Corporation (Form 1120) 


] S Corporation (Form 1120S) 


Section L, Income Tax Returns. The defendant reports the last year he or she filed an income 
tax return, whether it be an individual, partnership, corporation, S corporation, or limited liability 
company return. The defendant lists the years of the last five income tax returns filed in each 
category, and is required to provide copies to the probation officer. 
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TRANSFER OF ASSETS (Include any assets you have transferred or sold since the date of your arrest with a cost or fair market value 
of more than $500.00. Also list any assets that someone else is holding on your behalf.) 


VJ of Asset/ Date of Original My A. 
or 
z ap x. Vaold | Transfer/Sel b Received, If e Hold’ Deir Miastat Value 


Section M, Transfer of Assets. The defendant lists any assets transferred or sold since the date 
of arrest with a cost or fair market value of more than $500. The defendant also lists any assets 
that someone else is holding on the defendant’s behalf. The defendant also lists the description of 
the asset and reason for its transfer, the date of transfer, the original cost, the amount the 
defendant received in exchange (if any) for transferring the asset, name of the purchaser or the 
person holding the asset for the defendant, and the fair market value as of the date of transfer. 
Supporting documentation might include copies of sale or transfer records or a record of funds 
received from the sale. This section addresses the statutory requirement that a defendant report all 
assets controlled or owned as of the date of the defendant’s arrest. 18 U.S.C. § 3664(d)(3). 


{| NAMES OF SHAREHOLDERS OR PARTNERS (Include all shareholders, officers, and/or partners, indicating 
each respective ownership interest. ) 


“Ownership Interest 
Name of Business Names of Shareholders/Partners P P tage 


Section N 


Section N, Names of Shareholders or Partners. The defendant lists all businesses the defendant 
owns or has an ownership interest in or affiliation with, all shareholders, officers, and/or partners, 
indicating each respective ownership interest (percentage) of the business. The defendant is to 
attach additional pages for each business holding. Supporting documentation might include 
articles of incorporation, partnership agreements, or certificate of incorporations. 


ASSETS YOU WILL LIQUIDATE (Include all assets you intend to liquidate to satisfy any criminal monetary 


re) penalties that may be imposed.) -_ 
7 | Estimated Value Date Will C t Location of Asset 
: i 4 Asset Description of Asset Licuidate (if real property, county, and state) 
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@ Section O, Assets You Will Liquidate. The defendant lists all assets he or she intends to 


liquidate to satisfy any criminal monetary penalty that may be imposed by the court. Ownership 
documentation should be requested. 


PROSPECT OF INCREASE IN ASSETS (Give « general statement of the prospective increase in the value of 
any asset you own.) 


Section P, Prospect of Increase in Assets. The defendant gives a general statement of the 
prospective increase in the value of his or her assets. 


The liability section requests full disclosure of all charge accounts and lines of credit, other debts, 
civil suits, bankruptcy filings, and wills. A description of each section is provided below. 


LIABILITIES 
CHARGE ACCOUNTS AND LINES OF CREDIT (Include all bank credit cards, lines of credit, revolving charge 


Section A, Charge Accounts and Lines of Credit. The defendant lists all credit cards from any 
financial institutions, all lines of credit with any financial institutions, and all revolving charge 
cards (e.g., department store charge cards). Information is requested regarding the type of 
account or credit card (e.g. credit card, revolving charge card, or bank line of credit), the name 
and address of the creditor, the defendant's credit limit, the amount owed, the credit available 
(e.g., the unused amount in excess of the defendant account balance that may be accessed for 
future charges up to the credit limit), and the minimum monthly payment. Supporting 
documentation might include copies of account statements. 
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OTHER DEBTS (include mortgage loans, notes payable, delinquent taxes, and child support.) 


VJ Relationship Amount Reason Monthly 
ap Owed To Address (if any) Owed Owed Payment 


Section B, Other Debts. The defendant lists all other debts not yet disclosed, including 
mortgage loans, notes payable, delinquent taxes, and delinquent child support. Information is 
requested regarding whom the debt is owed to, the address of the creditor (the party the 
defendant owes the money to), the relationship between the defendant and the creditor (if any), 
the amount owed, the reason the defendant owes this money, and the monthly payment amount. 
Supporting documentation might include copies of mortgage statements, tax bills, or other 
invoices or notices for payment. 


| PARTY TO CIVIL SUIT (Include any civil lawsuits you have ever been a party to.) 


VJ Name of Court of Case Number | Date Suit Date of Judgment Amount 
S/D Plaintiff Jurisdiction Filed J 
RY —e udgment | Unpaid Balance 


Section C 


Section C, Party to Civil Suit. The defendant lists any civil lawsuits he or she has ever been a 
party to. The defendant lists the plaintiff(s) name, court and/or county of jurisdiction, case 
number, date of suit filed, date of judgment, the judgment amount, and unpaid balance. 
Supporting documentation might include copies of filings and judgments. 


BANKRUPTCY FILINGS (Include information requested for any Chapter 7, 11, or 13 bankruptcy filings you have ever been a 
party to as an individual or as a business entity.) 


Type of Bankruptcy Baakruptey 
VJ Court and State of Date of 
sD uate neue a wot Jarodiction ~*L Date Filed | Discharge 
| Address of Trustee 


Section D 


Section D, Bankruptcy Filings. The defendant includes information requested for any Chapter 
7, 11, or Chapter 13 bankruptcy filings he or she has ever been a party to. The defendant lists the 
type of bankruptcy, the name and address of the assigned trustee in the bankruptcy case, the 
bankruptcy case number, the bankruptcy court of jurisdiction, the county and state of discharge, 
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the date filed, and the date of discharge. Supporting documentation might include the petition, 
financial statements submitted, final judgment, and order of discharge. 


Criminal monetary penalties cannot generally be discharged in bankruptcy. In the case of a fine, 
18 U.S.C. § 3613(e) provides that a bankruptcy proceeding does not discharge liability to pay a 
fine. This provision is applicable to restitution according to 18 U.S.C. § 3613(f). Nonetheless, in 
some jurisdictions, actual collection of restitution may be stayed when a bankruptcy is filed. 
Therefore, officers should notify the financial litigation unit once they learn that a defendant has 
filed bankruptcy, in order to determine whether collection cfforts can proceed, if criminal 


monetary penalties are ordered, during the pendency of the bankruptcy. 
Net Worth Short Form Statement (Probation Form 48EZ) 


It is widely recognized that the vast majority of defendants entering the federal criminal justice 
system are indigent and require court-appointed counsel due to their inability to pay for legal 
services. Nevertheless, 18 U.S.C. § 3664(d)(3) requires the defendant to complete and submit net 
worth and cash flow statements. The Net Worth Short Form Statement (Probation Form 48EZ) 
combines all of the information and requirements of the extended net worth statement into an 
abridged version. It also requires the disclosure of assets and liabilities jointly owned or 
controlled by a defendant, spouse (or significant other), and dependents. Once officers become 
familiar with financial investigations, the new financial forms, and the procedures determining 
ability to pay, it should be easy to determine which defendants and offenders have limited assets 
and/or liabilities and can be directed to complete the short form. The defendant should answered 
“None” to any item that is not applicable to his or her financial conditions. All entries must be 
accompanied by supporting documentation (see Probation Form 48A). The defendant should sign 
and date the net worth short form statement and initial and date any additional pages needed. A 
blank short form is included in Appendix B. 


Request for Net Worth Statement Financial Records (Probation Form 48A) 


The defendant is requested to provide supporting financial records for all entries on either the Net 
Worth Statement or the Net Worth Short Form Statement. The Request for Net Worth Statement 
Financial Records, Probation Form 48A, contains a list that parallels the net worth statement. It 
also includes space for the officer to request additional records and space for the officer to 
schedule an interview. A sample form is included at Appendix C. All supporting documentation 
should be reviewed carefully and compared to other sources of information. For example, by 
examining credit reports, officers gain information about past and present assets and liabilities. 
Records supplied by the defendant should also be scrutinized and compared to income tax returns 
or other available financial statements prepared by the defendant in the past. 
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Monthly Cash Flow Statement (Probation Form 48B) 


The new Monthly Cash Flow Statement (Probation Form 48B) has been developed to more 
accurately account for net monthly cash that may be available for monthly payments toward 
criminal monetary penalties. It contains two main sections--Monthly Cash Inflows and Necessary 
Monthly Cash Outflows. Cash flows represent all cash received during a period of time (e.g., 
monthly) from all sources and are not just cash received from income. It includes income earned 
by a spouse (or significant other) or any dependent living at home that contributes to the 
household. Cash outflows represent all necessary living expenses, including those incurred by a 
spouse or dependent (if the spouse or dependent income has been considered) during a period of 
time (e.g., monthly) that provide for the health and welfare of the defendant and his or her 
dependents. The difference between the two sections is Net Monthly Cash Flow. Of course, if the 
necessary monthly cash outflows exceed the monthly cash inflows, the net monthly cash flow 
figure is a negative amount, representing a deficit monthly cash flow amount that will require 
further explanation. 


The cash flow statement is used to determine the defendant’s ability to make maximum monthly 
payments and should not include typical non-allowable monthly expenses as defined in 18 U.S.C. 
§ 3613(a). (See the section on non-allowable monthly expenses below.) The defendant should be 
asked to complete the cash flow statement in its entirety. The defendant should answer “No” to 
any item that is not applicable to his or her financial condition. All entries must be accompanied 
by supporting documentation (see Probation Form 48C). The defendant should initial and date 
each page (and any additional pages) of the cash flow statement. A blank form is included at 


Appendix B. 


Monthly Cash Inflows include all salary/wages of the defendii, cash advances, bonuses, 
commissions, business income, interest or dividends income, rental income, trust income, income 
in the form of alimony or child support, social security, other governmental benefits, pensions and 
annuities, allowances, gratuities and tips, spouse (or significant other) and dependent 
salary/wages, other joint spousal or dependent income, gifts from family members, gifts from 
others, loans from business(es), mortgage loans, other loans, and other sources of income. 


Necessary Monthly Cash Outflows include all rent or mortgages, groceries, utilities, 
transportation, insurance, clothing, loan payments, credit card payments, medical expenses, 
alimony or child support payments, co-payments, and any other monthly payments. The 
defendant is also asked to include a general statement on the prospect of increased cash inflows. 


Non-Allowable Monthly Expenses 

Pursuant to 18 U.S.C. § 3613(a), a fine (and presumably restitution) may be enforced against all 
property or rights to property of the person fined in accordance with the practices and procedures 
for the enforcement of a civil judgment under federal law or state law. As such, the following is a 
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list of monthly expenses that ordinarily should not be authorized by the officer as necessary 
monthly expenses in the monthly cash flow statement. Of course, there may be exceptions (e.g., 
when nanny wages are cheaper than day care costs when both parents work, or cellular telephones 
or Internet access fees for business purposes.) In any event, decisions and exceptions should be 
appropriately documented. If defendants attempt to claim non-allowable expenses, the amounts 
Claimed should be considered, among the defendant’s other assets, in determining the defendant's 
ability to make monthly payments to satisfy criminal monetary penalties. 


-Athletic Club Registration/Dues (e.g., gym, country club, 
timeshare, campground, or other organization 
memberships) 

-Country Club/Golf Course Fees 

-Extracurricular Activities (e.g., season sports tickets or 
opera) 

-Private School Tuition 

-Private Lessons (e.g., music, art) 

-Repayment of Loans from family members or friends 
-Cable Television (e.g., premium channels) 

-Cellular Phone and Pagers 

-Extra Phone Services (e.g., call waiting/answering service 
and modem) 

-Internet Fees 

-Private Residential Alarm Services 

-Nanny 

-Housekeeper 

-Swimming Pool Services 

-Gardener/Lawn Care Services 

-Voluntary Lake/Pool/or Other Association Dues 
-Vacation Expenses 

-Summer Camp for Children or Dependents 

-Recreational Vehicles (e.g., snowmobiles, airplanes, watercraft, or 
boats) and related expenses 

-Subscriptions/Periodicals 

-Beauty Salon Services 

-Elective Medical Procedures (e.g., cosmetic surgery) 
-Entertainment 

-Charitable Contributions 

-Luxury Automobile Leases 
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Request for Monthly Cash Flow Statement Financial Records (Probation Form 48C) 


The defendant is requested to provide supporting financial records for all entries on the Monthly 
Cash Flow Statement. The Request for Monthly Cash Flow Statement Financial Records, 
Probation Form 48C, contains a list that parallels the cash flow statement. It also includes space 
for the officer to request additional records and provides space for the officer to schedule an 
interview. A sample form is included at Appendix B. Financial records provided by the defendant 
might include pay stubs, W-2 forms, 1099s, financial institution statements documenting interest 
income, rental agreements, grocery receipts, utility bills, loan and credit card statements, and 
other records. Officers should review documents carefully and compare them to documents 
received from other sources. For example, by examining financial institution statements over an 
extended period of time, officers gain information about the number and type of financial 
transactions. These may include unexplained, unreported, or unusual deposits or withdrawals, in 
addition to unusually large or frequent deposits by cash or checks into these accounts that are 
inconsistent with the defendant’s known cash inflow. Records supplied by the defendant should 
also be scrutinized and compared to income tax returns or other financial statements. 


Declaration of Defendant or Offender Net Worth and Cash Flow Statements (Probation 
Form 48D) 


Pursuant to 18 U.S.C. § 3664(d)(3), when the defendant completes and submits the net worth (or 
the net worth short form), and monthly cash flow statements to assist the probation officer in the 
preparation of the presentence investigation report, the defendant is also required to submit an 
affidavit. The new Probation Form 48D, Declaration of Defendant or Offender Net Worth and 
Monthly Cash Flow Statement, has been developed as a declaration in accordance with 28 U.S.C. 
§ 1746, which provides that any federal requirement for an affidavit may be satisfied by | 
declaration. Unsworn declarations, under penalty of perjury, avoid the need for the defendant to 
locate and possibly pay for a notary public. The officer should check the box providing notice that 
false declarations are subject to penalty of perjury. This form can also be used for offenders under 


supervision. (See Chapter VI) A blank form is included at Appendix B. 
Release of Financial Information 


A new Customer Consent and Authorization for Access to Financial Records for Presentence 
Report (Probation Form 48E) has been developed. (See Appendix B.) It replaces the old 
Probation Form 11J. Officers should routinely obtain credit reports pursuant to the consent of the 
def.ndant under the provisions of 15 U.S.C. § 1681b(a\(2). Section 1681b requires the requestor 
of the information to certify the purpose for which the information is sought and provide a 
certification that it will be used for no other purpose. This form can also be used in those districts 
where the financial litigation unit requires a signed release from a defendant to share with the 
officer information it may have regarding the defendant’s financial condition. The release for 
access to financial records for presentence reports includes a time restriction of three months. (A 
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consent form for use during supervision has also been developed to allow ongoing access without 
the time restriction. See Chapter V.) 


Other Sources for Financial Records 


Once the defendant provides financial records to support the completion of the net worth and 

cash flow statements, officers should compare those records with records obtained from other 
sources. The following is a list of sources that may be contacted by officers for obtaining 
additional financial information regarding a defendant and his or her financial condition. The FJC 
Desk Reference also contains many valuable sources to secure financial information. 


Pretrial Services 


During the pretrial services interview, pretrial services officers may request documents such as 
federal income tax returns; court orders; tax assessment records; and bank, loan, credit card, and 
mortgage statements from defendants to verify financial resources. (The Pretrial Services 
Investigation and Report, Monograph 112, Chapter III.) 


Financial conditions may be used to address a defendant’s risk of nonappearance. As a result, 
financial assets and liabilities are typically listed separately from the defendant’s employment 
history in the bail report. The pretrial services report may identify assets including bank accounts, 
real estate, stocks, and personal property and asset information such as balances, values, and 
equities or other financial resources or sources of income to which the defendant may have 
access. The pretrial services report may also identify liabilities including outstanding mortgages, 
personal loans, charge accounts, medical bills, or other debts and liability information such as 
balances due, monthly payments, and past due amounts. (The Pretrial Services Investigation and 
Report, Monograph 112, Chapter IV.) Since the court may require the defendant to execute a 
forfeiture agreement for property or money or post a specified amount or percentage of case, 
defendants may identify assets available to secure release at the time of arrest and in preparation 
of bail determinations. 


To avoid duplication of investigatory effort, 18 U.S.C. § 3153(c\(2)(C) provides for an exception 
to the general rule of confidentiality of pretrial services information for the use of that information 
by a probation officer preparing a presentence report. Probation officers should routinely obtain 
information from the pretrial services office and compare information provided or gathered at the 
time of arrest with information obtained during the course of the preparation of the presentence 
investigation. 

Since nearly all of the duties of pretrial services officers under 18 U.S.C. § 3154 require accurate 


and current information, pretrial services officers may also at any time, including any time after 
the pretrial release hearing, verify existing information or collect additional information and 


Criminal Monetary Penalties: A Guide to the Probation Officer’s Role IV - 17 
9/19/09 


‘Ib 


conduct post-release verification so long as the pretrial services confidentiality provisions are not 
violated by the verification and collection and so long as the information is relevant to pretrial 
release or supervision functions. As such, probation officers should routinely follow up with the 
pretrial services officer to ensure access to any additional financial information that may have been 
provided by the defendant. 


United States Attorney’s Office 


Contact with the United States attorney’s office either through the prosecuting attorney or the 
financial litigation unit may reveal additional information concerning the defendant’s financial 
condition. In addition to gathering information concerning the circumstances of the offense, 
officers should routinely ask the United States attorney’s office if information was gathered 
concerning the defendant’s financial condition during the course of the investigation. 


Federal Law Enforcement Officials 


Federal law enforcement agencies, such as the Federal Bureau of Investigation or Internal 
Revenue Service, or regulatory agencies, such as the Federal Deposit Insurance Corporation in 
the case of bank fraud, may have valuable information regarding a defendant even when the law 
enforcement agency did not investigate the offense for which the defendant has been convicted. 
In some instances, other law enforcement agencies have investigative files or gather other 
information that may not have resulted in prosecution. Federal law enforcement agencies should 
be asked to conduct name checks to determine if the defendant has ever been known to the 


agency. 
Financial Crimes Enforcement Network 


The Financial Crimes Enforcement Network (FinCEN) can provide officers valuable leads to 
information when all local, regional, Internet, or traditional sources of information have been 

_ exhausted. FinCEN was established in April 1990 by the United States Department of Treasury 

_ and maintains access through databases to many commercial, federal law enforcement, and federal 
regulatory sources of information. FinCEN has access to over 1,000 jurisdictions nationwide 
maintaining records of over 80 million public filings, including securities dealers, corporate and 
limited partnership information, bankruptcy information, and local public information, including 
liens, judgments, and notices of defaults and foreclosures. However, information obtained from 
FinCEN should be verified by obtaining the original source material. 


United States Treasury Department Transaction Reports 

The United States Treasury Department, pursuant to the Bank Secrecy Act, maintains Currency 
Transaction Reports (CTR) that relate to cash transactions of more than $10,000 with domestic 
financial institutions; International Transportation of Currency and Monetary Instrument Reports 
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(CMIR) that document the transportation of currency or certain monetary instruments in 
aggregate amounts exceeding $10,000 into or out of the United States; the Currency Transaction 
Reports by Casinos (CTRC) that relate to cash transactions of more than $10,000 with casinos 
with annual gaming revenue in excess of $1 million; and the Reports of Foreign Bank and 
Financial Accounts (FBAR) that document interest in, or signature authority over, bank, 
securities, or other financial accounts in a foreign country, which exceed $10,000 in total value at 
any time during a calendar year. Such records are maintained by the United States Customs 
Service and the Internal Revenue Service under title 31 and 26, respectively. 


State Law Enforcement Officials 


State law enforcement officials, such as the state or local police or state forfeiture investigators, 
may also have valuable defendant financial information depending on the nature of the offense and 
whether the defendant is known to community law enforcement officials. 


Other Federal Courts 


Officers are encouraged to check other federal court jurisdictions. A National 
Defendant/Offender Identification System is available to officers via the Data Communications 
Network. The national index contains existing criminal case data for the past five years in the 
Federal Probation and Supervision Information System (FPSIS) combined with the Pretrial 
Services Agency Information System (PSAIS) to assist officers in locating defendants who may 
be known in other federal jurisdictions. In addition, a web-based tool will soon be available to 
officers to search the National Treatment Database and all of its 850,000 records. 


Records from civil suits filed to collect debts or damages, to dissolve relationships, to answer 
claims of civil rights abuses, to obtain civil damage awards against people, or to settle matters that 
do not violate criminal statutes are also valuable sources of information regarding a defendant’s 
financial condition. 

Bankruptcy Courts 

Bankruptcy court records provide a variety of information about a defendant’s financial condition. 
Completing a bankruptcy action entails several steps, such as filing, discovery, motions, and 
hearings. Bankruptcy court records often include a creditors’ list and a list of the subject’s debts 
and assets at the time of the bankruptcy filing. 

State Courts, Local Courts, Secretary of State, and Town Halls 

State courts, local courts, and town halls are valuable sources of information for real property. 
Records available include voter registration, assumed name, notary registrations, professional and 
licensing registrations and permits, and Uniform Commercial Code records. State and local 
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jurisdictions also maintain records on small claim suits, larger financial damages and personal 
injury filings, and divorces. In divorce proceedings, parties are usually required to provide 
detailed financial information. Property settlement agreements are also available in divorce 
records. 


Professional Organizations and Associations 


Professional organizations, associations, and registrars publish and distribute yearbooks of 
members that include achievements and other interesting information on defendants. These 
publications list doctors, lawyers, nurses, real estate agents, pilots, insurance agents, and many 
others. 


Credit Bureaus and Credit Checks 


Credit bureaus and credit checks, such as Dunn and Bradstreet, TRW, and CBI, provide a 
synopsis of an individual’s credit history. A typical credit report provides the individual’s name, 
date of birth, social security number, current and past addresses, open and closed credit card 
accounts and consumer loans, and all credit application inquiries. When applying for a credit card 
or loan, the applicant completes a consumer credit application. The information on the 
application is generally reported on the credit report. The credit report can therefore be used not 
only to determine credit card and loan balances and payment record, but also to provide data for 
further financial investigation. 


Income Tax Returns 


The review of income tax returns and accompanying schedules is a critical component in 
determining a defendant's ability to pay. Income tax returns (including Individual (1040), 
Partnership or Limited Liability Company (1065), Corporation (1120), or S Corporation (1120S)) 
are confidential and protected by law (26 U.S.C. § 6103) and therefore tax returns (and the 
information obtained from tax returns) are not subject to disclosure to third parties (e.g., state and 
local probation or parole agencies). Unauthorized disclosure can result in both civil and criminal 
penalties. As a result, the United States attorney’s office may not be in a position to routinely 
provide copies of income tax returns unless the returns have been made a part of the public 
record, usually through a trial or other hearing. The net worth statement requires the defendant 
to identify the type of income tax returns he or she has filed, the last filing year, and to identify the 
filing years (for the last 5 years) of the tax returns to be provided to the officer. Ordinarily, 
copies of the income tax returns provided by the defendant can be returned upon completion of 


the investigation. 

There are key components of tax returns and corresponding schedules that are sources of asset 
and debt information, including wage and tax statements, W-2 and 1099 statements, Schedule C 
(Profit or Loss from Business), Form 4562 (Depreciation and Amortization), Schedule D (Capital 
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Gains and Losses), Schedule E (Supplemental Income and Loss), and Form 4797 (Sales of 
Business Property). Officers are not required to be certified public accountants to understand or 
analyze lengthy income tax returns, even in complex cases. The FJC Desk Reference contains 
valuable tips on reviewing and analyzing tax returns. Tax returns reveal the defendant’s earnings 
history and identify not only the amount of earnings, but also the sources (i.e., earned or 

unearned, investment, or income). If the authenticity of an income tax return is in question, 
Officers can contact the Internal Revenue Service (IRS) for verification of adjusted gross income 
and taxes paid. An executed release form from the IRS (Form 2848-D) may be required to obtain 
this information, but some districts have made arrangements with the IRS for an easy exchange of 
information. 


Other Sources of Information 


Other sources of information that may provide insight into a defendant’s financial condition 
include travel records, such as hotel, travel agent, and passport records; family members; friends 
and associates; divorce records; the department of motor vehicles; co-defendants; victims; the 
Federal Aviation Administration; the National Transportation Safety Board; United States Coast 
Guard; Professional Associations and Licensing Boards (such as the American Institute of 
Certified Public Accountants, the American Bar Association, the American Bankers Association, 
or the American Medical Association); and state gambling officials (e.g., Louisiana State Police, 
Riverboat Gaming Division, Mississippi Gaming Commission, State of Nevada, Gaming Control 
Board, or the New Jersey Division of Gaming Enforcement, Department of Law and Public 
Safety); or state boards and associations. Home visits also provide tremendous insight into a 
defendant’s lifestyle and financial condition. 


Asset Search Tools 


The Internet 


The Internet has cost-free links to financial resources that would help officers in conducting 
financial investigations. Many news resources, telephone yellow pages and corporation databases, 
(e.g., CNN Financial -Research It, Hoover’s Corporation Masterlist, Market Guide, and the 
Securities and Exchange Commission) are listed in the Internet Resources for Probation and 
Pretrial Services Officers. Other sites, such as the Kelly Blue Book at www.kbb.com, provides 
automobile blue book values. The news links may also provide background information on an 
offender’s corporation or corporate officers. The stock quote links will provide up-to-the-minute 
stock values for financial reports. Company profiles on publicly traded companies are also 
available. In addition, service providers, such as Dialog, Redi-Data Services, or Prentice-Hall 
Legal and Financial Services, provide on-line computer services for a fee. 
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Westlaw 


Westlaw is an electronic information service that provides on-line computer search and retrieval 
of all types of information. This information is not limited to case law and statutes; it includes 
business, financial, and news articles. Westlaw can provide information on real estate and deed 
transfer information, corporation and partnership information, and other financial information. 


In the event that the defendant has interest in a public corporation, the Security and Exchange 
Commission regulates public corporations and requires corporations to file an annual 10K report 
under penalty of perjury. Other well-established research companies, such as Standard and Poors, 
Dun and Bradstreet, and Moody’s, provide reports on organizations that analyze and rate the 
financial health of a corporation in its present and forecasted condition. Publication 107 provides 
a comprehensive list of sources of organizational financial information together with the types and 
name of information and records available. These sources include the Federal Trade Commission, 
the Commodities and Futures Trading Commission, county recorders, county tax assessors, 
occupational regulation agencies and the Better Business Bureau. Business site visits also provide 
tremendous insight into a defendant’s business lifestyle and financial condition. 


Self-Employed Individuals 


Some defendants are self-employed but are nevertheless required to verify their self-employment 
income. In addition to requesting documentation for self-employed individuals utilizing the 
Request for Self-Employment Records, Probation Form 48F, officers should visit employment 
sites and learn firsthand through direct observation how self-employed individuals earn their 
income. 


Every bona fide business earning income (no matter what form) is required to file an income tax 
return each year and keep accurate records that account for all income earned along with 
supporting documentation for all expenses incurred. Individuals who are self-employed and 
operate a business and report income from the business make quarterly estimated tax payments 
using Form 1040-ES. Self-employed individuals (such as accountants, attorneys, doctors, 
electricians, plumbers, contractors, engineers, insurance and real estate agents, stock brokers, 
travel agents, or nurses), may also be subject to occupational business licenses, certifications, or 
registration. Self-employed individuals generally have customers. Officers should request a list of 
business customers and business vendors (or suppliers), along with copies of billing statements 
and vendor invoices, or samples of business advertisements or business cards and stationery. 
Probation Form 48F contains a list of items that officers might request from individuals who are 
self-employed. 
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Comparative Analysis of Financial Records 
The Initial Interview 


During the initial interview, defendants should be directed to complete the net worth and cash 
flow statements (Probation Forms 48 and 48B). In some cases, it will be apparent that defendants 
do not have elaborate financial portfolios. In such instances, officers may wish to assist 
defendants in completing the net worth and case flow statements or provide them with the 
Probation Form 48EZ. In any event, the defendant should be required to provide all copies of 
supporting documentation for every entry on the financial statements (Probation Forms 48B (or 
48EZ) and 48C) and asked to complete and sign the Declaration of Defendant or Offender Net 
Worth and Cash Flow Statements (Probation Form 48D). Emphasis should be placed on the 
importance of verified information and the defendant’s assistance should be solicited. The 
defendant should also execute ail appropriate release forms during the initial interview. A 
deadline for the submission of the financial statements and supporting documentation should be 
set. In addition, a second interview and a home visit should be scheduled. Before the second, 
informed interview, the officer should review the submissions and conduct a comparative analysis 
of the information obtained from all sources noting inconsistencies or other unusual entries. The 
FJC Desk Reference contains valuable information on comparative analysis techniques. 


The Second Informed Interview 


Officers are discouraged f:om simply reporting assets and liabilities claimed by the defendant in 
his/her written financial statements and should pay careful attention to supporting documentation 
in an attempt to ensure that the information reported in the financial statements is accurate. 
During the second interview, officers should clarify discrepancies or seek additional supporting 
documentation, if necessary. Officers should also use this opportunity to discuss preliminary 
findings regarding the defendant’s ability to pay. 


Financial Worksheet for Lump Sum Payment Determination (Probation Form 48G) 


Utilizing the Financial Worksheet for Lump Sum Payment Determination, Probation Form 48G, 
Officers should determine the defendant’s net worth for lump sum immediate payments. Since 
many cases involve mandatory restitution regardless of a defendant’s ability to pay, unlike the old 
financial worksheet that was designed to determine the total amount of criminal monetary 
penalties that can be paid based on a defendant’s total net worth, the primary purpose of the new 
lump sum payment worksheet is to assist officers in determining assets that are available or can 
easily be made available immediately. Reviewing the net worth statement, officers should record 
all assets, such as cash, bank account balances, securities, and cash surrender values of life 
insurance, on the worksheet. In addition, other unencumbered assets, such as real estate, antiques, 
collectibles, business holdings, luxury automobiles, and other assets that can be sold and 
converted to cash should also be included. Finally, the equity in other assets (i.e., market value 
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less outstanding mortgages or other liens), such as real estate or luxury vehicles, should also be 
included when considering recommendations for lump sum payments. 


Future Ability to Pay and Anticipated Future Earnings 


The statute requires the court to consider, among other things, projected earnings and earning 
capacity when determining how criminal monetary penalties are to be paid. See 18 U.S.C. § 
3664(f)((2)(B) and 18 U.S.C. § 3572(a)(1). As a result, officers should consider anticipated 
future earnings when making recommendations regarding a defendant’s ability to pay. 


Use of Bond Money 


Officers should include the value of bond money posted by the defendant in the presentence 
report as a possible resource for lump sum payment of criminal monetary penalties. Pursuant to 
the provisions of 28 U.S.C. § 2044, on motion of the United States attorney, the court shall order 
any money belonging to and deposited by or on behalf of the defendant with the court for the 
purposes of a criminal appearance bail bond (trial or appeal) to be held and paid over to the 
United States attorney to be applied to the payment of any criminal monetary penalty imposed 
upon the defendant. The court shall not release any money deposited for bond purposes after a 
plea or a verdict of the defendant’s guilt has been entered and before sentencing except upon a 
showing that a criminal monetary penalty cannot be imposed for the offense the defendant 
committed or that the defendant would suffer an undue hardship. This section does not apply to 


any third party surety. 
Future Ability to Pay 


Future ability to pay is relevant to the amount of restitution imposed when restitution is 
discretionary, and to the determination as to the manner of payment of all restitution orders. Even 
in discretionary restitution, it is clear that, even if the defendant is currently indigent, the court 
may still impose restitution. Indigence is but one factor the court must consider. The standard is 
not just whether the defendant can pay the restitution at sentencing, but whether there is some 
indication of the defendant’s future ability to pay. The degree of “certainty” of future ability to 
pay is highly fact specific, and varies from case to case. While officers need not find the 
defendant’s future ability to pay to a certainty, even in the uncertain area of measuring future 
income or earning capacity, some degree of certainty is required, and criminal monetary penalties 
cannot be based merely on chance. For example, restitution has been upheld where the defendant 
was indigent but had an education and marketable job skills. Similarly, where an indigent 
defendant had appointed counsel, and the presentence report recommended no restitution or fine, 
a fine and full restitution have been upheld where the court found the defendant was probably 
concealing assets, and because the defendant’s spouse earned income. See United States v. 
Blanchard previously noted above. 
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The Inmate Financial Responsibility Program 


The Federal Bureau of Prisons through its Inmate Financial Responsibility Program encourages 
inmates to meet their financial obligations while incarcerated. As part of the initial classification 
process, staff assist inmates in developing a financial plan for meeting those obligations, and at 
subsequent program reviews, staff consider inmates’ efforts to fulfill those obligations as 
indicative of an individual's acceptance and demonstrated level of responsibility. The Inmate 
Financial Responsibility Program is open to all inmates except study and observation cases, 
pretrial detainees, and inmates in holdover status pending designation. 


The inmate is responsible for making satisfactory progress in meeting his or her financial 
responsibility plan and for providing documentation of these payments to unit staff. Payments 


may be made from institutional resources or non-institutional (community) resources. Usually, 
non- institutional resources used to satisfy outstanding criminal monetary penalties are made as 
“one-time payments” directly to the clerk of court. Repetitive withdrawals from the inmate’s trust 
fund account are used for inmates who elect to make payments from their institutional earnings. 
In developing the inmate’s financial plan, prison officials rely on information contained in the 
presentence investigation, Judgment in a Criminal Case, and any other available information 
concerning ine ‘amate’s financial condition. 


Ordinarily, the minimum payment for non-UNICOR and UNICOR graded 5 inmates is $25 per 
quarter. This minimum payment may exceed $25, taking into consideration the inmate’s specific 
obligations, institution, and community resources. Ordinarily, inmates assigned grades | through 
grade 4 in UNICOR will be expected to allow not less than 50 percent of their monthly pay to the 
payment of outstanding criminal monetary penalties, including state or local court obligations, 
such as child support or alimony. The Office of Financial Management processes repetitive 
payments once each quarter during the last month of each quarter (December, March, June, and 
September) and unit staff are responsible for entering payment information into the Inmate 
Financial Responsibility Program module of SENTRY. 


Participation and/or progress in the Inmate Financial Responsibility Program is monitored by 
prison officials. At the reviews, the status of the payment plan and the inmate’s degree of 
participation is reflected in the Program Review Report and the inmate’s progress report. Refusal 
by an inmate to participate in the program or to comply with the provisions of the financial plan 
may result in denial of furlough requests; community-based programming; performance, bonus, or 
vacation pay; work assignments outside the perimeter of the facility; purchases of any item in 
excess of the monthly spending limitation, including special purchases, such as sports equipment 
or hobby crafts; and removal from UNICOR employment. In addition, inmates may be quartered 
in the lowest housing status (dormitory or double bunking) and may not receive a release gratuity 
unless approved by the warden. 
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Officers should be mindful of the defendant's earning potential while incarcerated. The court may 
consider a defendant's earning while in prison. See United States v. Hernandez, 85 F.3d 1023 (2d 
Cir. 1996); United States v. Walker, 83 F.3d 94 (4" Cir, 1996); United States v. Tosca, 18 f.3d 
1352 (6" Cir. 1994); United States v. Gomez, 24 F.3d 924, 927 (7" Cir 1994); and United States 
v. Williams, 996 F.2d 231 (10" Cir. 1993). 


A few courts have also found that a court cannot direct, in the judgment, that a defendant pay a 
monetary penalty according to the Bureau of Prisons’ Inmate Financi:! Responsibility Program 
(or some other similar language), because such an order would be an improper delegation of 
judicial sentencing authority to set payment schedules, again relying on the language of 18 U.S.C. 
§ 3572. See United States v. Mortimer (Mortimer II), 94 F.3d 89, 91 (2™ Cir. 1996); United 
States v. Miller, 77F.3d 71, 78 (4* Cir. 1996); and United States v. Pandiello, 184 F.3d 682 (7* 
Cir. 1999). Such specification is unnecessary whenever penalties can be recommended “due 
immediately.” In the Second and Third Circuits, where a payment schedule must be set, a 
schedule should also be set for the period of incarceration. 


Proceeds from Movie, Book, or Other Sources 


Officers may also consider whether it is likely that the defendant will earn proceeds from books or 
movies about the crime. In United States v. Seale, 20 F.3d 1279, 1284-1287 (3™ Cir. 1994) and 
United States v. Logar, 975 F.2d 958, 962-4 (3™. Cir. 1992), restitution orders were upheld 
where the courts found there was a reasonable possibility that the defendant would earn money 
from selling the story of the crime. In Seale, the court noted that Simon & Simon Schuster Inc. v. 
N.Y. Crime Victims Board, 112 S.Ct. 501 (1991) (which found that the state cannot require 
payment of proceeds earned from depictions of the crime to be paid to the state, thus striking 
down part of the Son of Sam New York statute as unconstitutional) did not stand for the 
proposition that the government cannot recoup the proceeds of expressive activity relating to 
ciime. Rather, the government cannot single out those proceeds for special treatment while 
ignoring other assets. 


Moreover, 18 U.S.C. § 3663(n), as amended by the Mandatory Victims Restitution Act, provides 
that if a person obligated to pay criminal monetary penalties receives substantial resources from 
any source, including inheritance, settlement, or other judgment, during a period of incarceration, 
such person shall be required to apply the value of such resources to any criminal monetary 
penalty still owed. There have been no cases scrutinizing the interpretation of 18 U.S.C. § 
3663(n). Unless a local financial litigation unit of the United States attorney’s office has 
information to the contrary, resources from any source except those with any anti-alienation 
clause similar to what prevents the ordered liquidation of employee pension plans (see United 
States v. Smith, 47F, 3d 681, 4" Cir. 1995) can be recommended in formulating payment of a 
restitution order. 
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© Checklist for Desermining Ability to Pay 
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Use the new Net Worth and Cash Flow Statements (Probation 48 and 48B). 
The net worth statement requires full disclosure of financial resources including a 
listing of assets owned or controlled by the defendant as of the date the form is 
completed and any assets transferred or sold since the defendant’s arrest. 
The new form also requests a listing of assets individually owned, or jointly owned 
or controlled, by the defendant, spouse, significant other, or dependents living in 
the household that the defendant enjoys the benefit of or makes occasional 
contributions toward. 


Use the new Request for Net Worth and Cash Flow Financial Records (Probation Form 
48A and 48C). 


Use the new Declaration of Defendant or Offender Net Worth and Cash Flow Statements 
(Probation Form 48D). 


Use the new Customer Consent and Authorization for Access to Financial Records for 
Presentence Reports (Probation Form 48E). 


Contact other sources for financial records including pretrial services, federal/state law 
enforcement agencies, federal/state/bankruptcy courts, secretary of state, town halls, 
professional organizations and assuciations, credit bureaus, and Internet service providers. 
Conduct Comparative Analysis of Financial Records. 

Consider further ability to pay and anticipated future earnings. 

Determine net worth for immediate lump sum payment ability. 


Discuss preliminary findings with defendant. 
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Chapter V - Recommending Criminal Monetary Penalties 


Judges rely on officer recommendations to assist them in making determinations on the type and 
amount of criminal monetary penalties that should be imposed. Each case is unique and 
recommendations should be guided by the circumstances surrounding each offense and the 
circumstances of each defendant. If an offender cannot pay the penalty immediately, the courts 
also rely on officer recommendations to determine the length of time over which scheduled 
payments should be made based on the defendant's ability to pay. The Judgment in a Criminal 
Case is the official record used to report the sentence. The information in the judgment must be 
accurate and reflect the record and the judge’s intention. This chapter will focus on the 
formulation of officer recommendations in the presentence investigation report. It will also 
discuss the recently revised judgments and detail the need to ensure that judgments contain all the 
significant information needed by all components of the criminal justice system. 


Presentence Investigation Report 


The officer must fully document a defendant's financial condition, particularly as it relates to the 
offense of conviction. For example, the mere fact that a defendant distributed large quantities of 
narcotics or participated in significant money laundering or telemarketing offenses may not 
support the conclusion that the defendant will have the ability to pay a substantial fine. Officers 
must examine, and must document in the presentence report, the disposition of assets that the 
defendant may have had at the time of the offense. A major drug dealer may have squandered the 
wealth away or been subject to substantial forfeitures. A dependent of a deceased social security 
recipient may have used the decedent’s benefits to support an otherwise modest lifestyle. 
Utilizing the format described in Publication 107, the officer should report assets, unsecured 
debts, and net worth in table format. The court may consider “any resources” available to the 
defendant and their value and refer to them on the record in determining the defendant’s ability to 
pay, but may run into difficulties ordering the liquidation of specific assets. Circuit courts seem to 
draw a distinction between the district court’s authority to order criminal monetary penalties in a 
particular amount and the authority to order the liquidation of specific assets, since collection 
enforcement is a duty of the Attorney General. 


Utilizing the format recommended in Publication 107, the officer should assist the court in 
making determinations on the record regarding the defendant's ability to pay. If the presentence 
report contains specific information on the defendant’s financial resources, it supplies the needed 
information in the record to support the imposition and later collection of criminal mone. :ry 
penalties. Most circuits look for evidence in the record that the court considered the defendant’s 
ability to pay. Some circuits have insisted that the sentencing court make specific findings on the 
record in every case. Others have held that, so long as the record reflects that the court 
considered the defendant’s financial resources, no special findings are required. 
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Regardless of the circuit’s stand on specific findings, it is clear that the presentence investigation 
report is crucial. That is, where the court must make specific findings, the presentence report and 
its addendum provide baseline information upon which the court can base such findings after 
considering the views of the defense and those of the government. The government has the 
burden of demonstrating losses sustained by victims. In the majority of circuits, where specific 
findings are not required, the court’s adoption of the presentence report usually provides the 
necessary indication that the court has considered the defendant’s financial resources. Therefore, 
the presentence report should detail the investigation and document the defendant's financial 
resources, including the needs and earning ability of the defendant and the defendant’s dependents 
and such other factors as the court deems important. Rule 32(b)(4)(A) and 18 U.S.C. § 
3664(d)(3). This will not only assist during appellate review, but will assist in collection efforts as 
well. See 18 U.S.C. § 3552(d). In cases where the defendant claims assets in the names of the 
spouse or other family members, the officer should consider asking the court to require additional 
information or evidence, pursuant to 18 U.S.C. §§ 3664(d)(3), and, if necessary, ask the court to 
delay the restitution determination up to 90 days, pursuant to 18 U.S.C. § 3664(d)(5). 


Statutory Restitution and Fine Payment Terms 


Since the enactment of the Victims and Witness Protection Act, the courts have had discretion in 
determining how a fine or restitution, once ordered, will be paid by the defendant. Over the years, 
there have been modifications and additions, some overlapping, to the various provisions that 
govern criminal monetary penalties as summarized below. 


Summary of ‘Xestitution and Fine Statutory Payment Provisions 


Victim and Witness Protection Act 18 U.S.C. § 3663(f) in the case of restitution 
(for offenses occurring on or after 1/1/83 but | provided that the court may require that the 
before 4/24/96) defendant make restitution within a specified 


period or in specific installments. The end of 
such period or the last installment shall not be 
later than (A) the end of the period of 
probation, if probation is ordered; (B) 5 years 
after the end of the term of imprisonment 
imposed, if the court does not order 
probation; and (C) 5 years after the date of 
sentencing in any other _ase. 

18 U.S.C. § 3663(f)(3), if not otherwise 
provided by the court, restitution shall be 
made immediately. 
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© Criminal Fines Enforcement Act of 1984 18 U.S.C. § 3565(b)(1) Fine or penalty 

(for offenses occurring on or after 12/31/84 payable immediately unless, in the interest of 
but before 10/31/87) justice, the court specifies payment on a date 
certain or in installments. 

18 U.S.C. § 3565(b)(2) if the judgment 
specifies other than immediate payment of a 
fine or penalty, the period provided for 
payment shall not exceed five years, excluding 
any period served by the defendant as 
imprisonment for the offense. 


Sentencing Reform Act and Criminal Fine 18 U.S.C. § 3572(d) Fine or penalty payable 
Improvements Act (for offenses occurring on | immediately, unless in the interest of justice, 
or after 11/1/87 but before 4/24/96) the court provides for payment on a date 
certain or in installments. If the court 
provides for payment in installments, the 
installments shall be in equal monthly 
payments over the period provided by the 
court, unless the court establishes another 
schedule. If the judgment permits other than 
immediate payment, the period provided for 
— payment shall not exceed five years, excluding 

any period served by the defendant as 
imprisonment. 
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Mandatory Victims Restitution Act 18 U.S.C. § 3572(d)(1) a person sentenced to 
(for offenses committed on or after 4/24/96 to | pay a fine or other monetary penalty shall 

the present) make such payment immediately, unless in the 
interest of justice, the court provides 
otherwise. 

18 U.S.C. § 3572(d)(2) if the judgment, or, in 
the case of a restitution, the order, permits 
other than immediate payment, the length of 
time over which scheduled payment will be 
made shall be set by the court, but shall be the 
shortest time in which full payment can 
reasonably be made. 

18 U.S.C. § 3664(B)(3\(A) a restitution order 
may direct the defendant to make a single, 
lump-sum payment, partial payment at 
specified intervals, in-kind payments, or a 
combination of payments at specified intervals 
and in-kind payments. 

18 U.S.C. § 3664(B)(3)(B) a restitution order 
may direct the defendant to make nominal 
periodic payments if the court finds from facts 
on the record that the economic circumstances 
of the defendant do not allow the payment of 
any amount of a restitution order, and do not 
allow for the payment of the full amount of a 
restitution order in the foreseeable future 
under any reasonable schedule of payments. 


The sentencing guidelines require the court to impose a fine in all cases, except where the 
defendant establishes that he or she is unable to pay and is not likely to become able to pay the 
fine. U.S.S.G. §5E1.2(a). The Guideline Manual contains the guidelines related to financial 
penalties. Specifically related to fines, the manual establishes an independent penalty structure 
(i.e., the fine guideline range) that compiles with statutory fine provisions. Officers may 
recommend that the court impose a fine other than that proscribed by the guidelines through 
departure. 


The payment options contained in the August 1996 revision of the Judgments in a Criminal Case 
attempt to track the payment provisions of the Victim and Witness Protection Act, the Criminal 
Fines Enforcement Act, and the Criminal Fine Improvements Act outlined above providing for the 
immediate payment of criminal monetary penalties by a date certain, or in installment. The 


Crimir. al Monetary Penalties: A Guide to the Probation Officer’s Role V -4 
9/19/00 


7/ 


— judgments have again been revised to reflect current law requirements and evolving case law in 
this area. (See Appendix E.) 


Criminal Monetary Penalties “Payment to Begin Immediately” 


It is well established that the court must determine the amount of a criminal monetary penalty. 
This is consistent with the fact that fines and restitution are separate components of a sentence 
and only the court can impose a sentence. However, some circuits have interpreted 18 U.S.C. 
§§ 3572(a) and 3572(d) to prohibit a court from ordering, particularly in a judgment, that a 
defendant pay a criminal monetary penalty according to a schedule set by the probation officer. 
That is, if a formal payment schedule is set, it must be set by the court. United States v. Ahmad, 2 
F.3d 245, 248-9 (7" Cir. 1993). On the other hand, two circuits have not interpreted the 
provision in such a strict manner and allow courts to direct that the defendant pay monetary 
penalties according to a schedule set by the probation officer. See United States v. Barany, 884 
F.2d 1255, 1260 (9" Cir. 1989), cert. denied, 493 S.Ct. 1034 (1989); United States v. Fuentes, 
107 F.3d 1515, 1528-9, n. 25 (11 Cir. 1997). 


The prevailing view remains that the officer should ordinarily recommend that payment of criminal 
monetary penalties begin immediately and refrain from recommending that a payment schedule be 
formally imposed at the time of sentence unless the defendant is sentenced directly to a term of 
probation (except in the Second, Third, and Fifth Circuits as 4iscussed below). The officer should 
of course check his or her own circuit and district law since nev. decisions are frequently 

published. The rezsonableness and practicality of this approach was explained and endorsed in 
United States v. Ahmad, 2 F.3d 245, 248-9 (7* Cir. 1993) and reaffirmed in United States v. 

Trigg, 119 F.3d 493 (7 Cis. 1997), noting that an order requiring that penalties are “due 
immediately” simply obligates a defendant to make the best effort to pay the penalty as soon as 
possible. The following passage from Ahmad may be helpful: 


A judgment in civil litigation specifies the amount due without elaboration. If 
immediate payment proves impossible, accommodation will occur in the course of 
collection. A judgment creditor will garnish the judgment debtor’s wages and 
collect incrementally, even though the court has not said a word about 
installments. Just so with criminal restitution. If the sentence specifies the amount 
of restitution, without elaboration, and makes the payment a condition of 
probation or supervised release, the probation officer will assess the defendant’s 
progress toward satisfaction of his debt, and if the defendant is not paying what he 
can the probation officer will ask the judge to revc ke or alter the terms of release. 
Then the judgment may make the order more specific, or, if the defendant has not 
paid what he could in good faith, may send him back to prison. Everything works 
nicely without any effort to establish installment on the date of sentencing and 
without delegating a judicial function to the probation officer. 
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In accordance with these considerations, the Criminal Monetary Penalties, Sheet 5 (Part A) of the © 
Judgment in a Criminal Case, includes an option that requires payment to commence immediately. 
There are several advantages of recommending that the payment of monetary penalties begin 
immediately. First, this method avoids the impractical task of determining appropriate payment 
schedules far in advance of supervision, which is impossible to do with any degree of accuracy. 
Second, as noted in Ahmad, the offender’s evolving ability to pay is best known during 
supervision. If the court has not set a payment schedule, the officer can pursue collection based 
on the offender’s ability to pay, and any working payment plan between the offender and the 
officer remains flexible enough to change with changes in the offender’s financial condition 
without the court having to formally change the schedule. Naturally, if prok'=ms develop during 
supervision, the officer can ask that the court set a formal payment schedule. Finally, requesting 
that payment begin immediately permnits the Federal Bureau of Prisons and the Department of 
Justice to pursue collection to the fullest extent during the defendant’s incarceration. 


Second, Third, and Fifth Circuits’ Exceptions 


The Second, Third, and Fifth Circuits require the sentencing court to set a payment schedule at 
sentencing--although they require payment schedules for different reasons. United States v. 
Mortimer I, 52 F.3d 429, 436 (2™ Cir. 1995), prohibits the imposition of a restitution order 
“payable in full immediately” unless the defendant can actually pay the entire amount immediately. 
It should be noted that the Judgment in a Criminal Case used in Mortimer I contained the terms 
“payable immediately,” unlike the more reccit judgment that contains the term “due immediately,” 

which arguably could have made a difference in the Second Circuit reasoning. The Second (> 
Circuit recently expanded Mortimer I in United States v. Kinlock, 174 F.3d 297 (2™ Cir. 1999), 

which require ' courts to set a schedule for the period of incarceration, as well. 


The Third Circuit also currently requires the setting of payment schedules at sentencing, but it 
does so based on its interpretation of 18 U.S.C. § 3664(f)(2), introduced by the Mandatory 
Victims Restitution Act. In United States v. Coates, 178 F.3d 681 (3 Cir. 1999), the Third 
Circuit interprets 18 U.S.C. § 3664(f)(2) to require the court to set a payment schedule at 
sentencing in all cases pursuant to the Mandatory Victims Restitution Act. Other circuit and 
district courts in published and unpublished cases are beginning to reflect similar positions. The 
court even states (in dicta) that, to the extent that section 3664(f)(2) may conflict with the Federal 
Bureau of Prisons’ authority to implement the Inmate Financial Responsibility Program, the 
Mandatory Victims Restitution Act provisions override the program. 


The Fifth Circuit also requires payment schedules based on a combination of the above two 
rationales. The court held it was plain. error for the sentencing court to order the defendant to pay 
$40,000 in restitution immediately where the record indicated he did not have the ability pay the 
full amount immediately and it remanded for the court to consider the defendant’s financial 
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resources in determining the manner of payment pursuant to 18 U.S.C. § 3664(f)(2)(A) which it 
interpreted as requiring a payment schedule. United States v. Myers, 198 F.3d 160 (5® Cir. 
1999). 


To accommodate circuits that require the court to set payment schedules at the time of sentence, 
the Criminal Monetary Penalties, Sheet 5, Part A of the Judgment in a Criminal Case, includes an 
option that establishes a payment schedule to commence sometime after release from 
imprisonment set by the court at the time of sentence. (See Option D.) Of course, upon release, 
officers must reevaluate the payment schedule set at the time of sentence (in some cases years 
earlier) and ask the court to modify the schedule in the event the defendant’s financial condition 
has substantially changed since sentencing. 


Joint and Several Liability 


When the court finds that more than one defendant contributed to a victim’s loss, the court may 
make each defendant liable for payment of the full amount (i.e., impose the restitution “jointly and 
severally”). In the alternetive, the statute allows courts to apportion restitution among defendants 
according to varying levels of culpability or economic circumstances of each defendant, so long as 
the maximum likelihood of the victim being fully compensated is ensured. 18 U.S.C. § 3664(h). If 
ordered jointly and severally, each defendant is liable for the full amount of restitution owed until 
restitution has been paid in full. Officers also should compare the financial condition of all co- 
defendants when making joint and several payment recommendations. Sample imposition 
language for apportioned and joint and several liability recommendations for single and multiple 
defendants can be found in Publication 107. 


Other Payee Payment Disbursement Options 


In restitution cases, individual victims are satisfied in full first; organization victims are satisfied 
second; compensation providers (e.g., insurance companies) third, and government victims are 
satisfied last. But when multiple payees exist in each category and are identified and subject to 
receive restitution, the court may order payment of restitution in an order of priority or on a 
percen age basis. Nevertheless, non-federal victims should always be compensated before federal 
victims. 18 U.S.C. § 3664(i). Otherwise, each restitution payment received is divided 
proportionately among the payees named in each category. Examples of proportional, priority, 
and percentage distribution of restitution follow: 


Proportional Distribution 
Where courts are silent as to restitution distribution, restitution distribution is proportional. There 


are four individual victim payees identified to receive proportional restitution payments. The 
amount of restitution ordered for each payee is as follows: 
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Payee A $4,406.71 


Payee B 480.00 
Payee C 4,803.86 
Payee D 1,693.05 


A payment from the offender is received in the amount of $65.00. To determine the amount of 
restitution payment each payee will receive, add all the restitution amounts together ($11,383.62). 
Then divide each payee’s amount by the total: 


Payee A $4,406.71 divided by $11,383.62 = 39 percent 
Payee B $480 divided by $11,383.62 = 4.2 percent 
Payee C $4,803.86 divided by $11,383.62 = 42 percent 
Payee D $1,693.05 divided by $11,383.62 = 14.8 percent 


Then multiply the amount of the offender’s payment ($65.00) by the percentage to which each 
payee is entitled. The distribution to each payee would be as follows: 


Payee A $25.35 

Payee B 2.73 

Payee C 27.30 

Payee D 9.62 
Priority Distribution 


Courts may order payees to be compensated in a predetermined order of priority. However, non- 
federal victims should always be compensated before federal victims. 18 U.S.C. § 3664(i). The 
court should indicate on the Judgment in a Criminal Case (AO 245B) the amount of restitution 
ordered for each payee and what the priority payment schedule will be. Here is an example: 
There are four individual victim payees identified to receive restitution payments. 


Payer A $4,406.71 Priority 2 
Payee B 408.00 Priority 4 
Payee C 4,803.86 Priority 1 
Payee D 1,693.06 Priority 3 


A payment from the offender is received in the amount of $100. The $100 payment is disbursed 
to Payee C and Payee C will continue to receive payment until the restitution to Payee C is made 
in full. Payee A is iixen paid, «.  “’ayee A will continue to receive payment until the restitution io 
Payee A is made in fuii. Payee L 3 then paid, and D will continue to receive payment until the 
restitution to Payee D is made in full. Payee B is then paid, and Payee B will continue to receive 
peyment uniil the restitution to Peyee B is paid in full. 
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Percentage Distribution 


Some courts may order payees compensated using a percentage formula. However, non-federal 
victims should always be compensated before federal victims. 18 U.S.C. § 3664(i). The court 
should indicated on the Judgment in a Criminal Case the amount of restitution ordered for each 
payee and what payment percentage each will receive. The amount of restitution ordered for each 
payee may be as follows: There are four individual victim payees identified to receive restitution 


payments. 


Payee A $4,406.71 35 Percent 
Payee B 408.00 10 Percent 
Payee C 4,803.86 35 Percent 
Payee D 1,693.06 20 Percent 


A payment from the offender is received in the amount of $100. The distribution would be as 
follows: Payee A would receive $35.00; Payee B would receive $10; Payee C would received 
$35.00; and Payee D would receive $20.00. 


Community Restitution Disbursement 


The statute for community restitution (18 U.S.C. § 3663(c)(1)) contains a provision for 
disbursement to state entities. In those instances in which community restitution may be 
appropriate, 65 percent of the total amount of restitution shall be paid to the state entity 
designated to administer crime victim assistance in the state in which the crime occurred. Thirty- 
five percent of the total amount of restitution shall be paid to the state entity designated to receive 
federal substance abuse block grant funds. (See Appendix D for a list of Crime Victim Assistance 
and state agencies designated to receive federal substance abuse block grants.) This list is 
periodically updated and available on the judiciary’s Intranet site at finance/crimedebt/victims. 


Recommendations for Criminal Monetary Penalties 


Relying on the findings contained in the presentence investigation report regarding the financial 
condition of the defendant and the ability to pay, the recommendation section of the report should 
flow logically and provide a rationale for the imposition of criminal monetary penalties. Tracking 
the language in the Criminal Monetary Penalties Sheet (Part A) of the judgment, 
recommendations should include lump sum payment ability, if appropriate. Officers must be 
knowledgeable of the circuit law as it relates to the requirement for the court to set pey™ent 
schedules at the time of sentencing when a defendant cannot make payment in full due to inability 
to pay. The recommendation section should also note joint and several liability 
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requirements, listing the identity, case number, and joint and several amount, if less than the full 
amount, and any recommendations for restitution distribution, if proportional, priority, or 
percentage distribution is contemplated. 


Special Conditions of Supervision 


A restitution order imposed either under the Victim and Witness Protection Act, as modified by 
the Mandatory Victims Restitution Act, or any of the special title 18 mandatory restitution 
statutes, is a separate component of the sentence, and as such becomes a condition of supervision. 
That is, restitution is listed as a “mandatory” condition of probation at 18 U.S.C. § 3563(a)(6)(A) 
when it is imposed “in accordance with 18 U.S.C. 2248, 2259, 2264, 2327, 3663, 3663A, and 
3664;” and restitution is listed as a “discretionary” condition of probation at 18 U.S.C. § 3563(b) 
when it is imposed solely as a condition of supervision for an offense for which restitution is not 
authorized otherwise. Payment of a fine or adherence to a court-established installment schedule 
is also a mandatory condition of probation at 18 U.S.C. § 3563(a). Restitution and a fine are also 
discretionary conditions of supervised release. 18 U.S.C. § 3563(d)(3). As such payment of a 
fine and/or restitution is included in the Judgment in a Criminal Case, approved by the Judicial 
Conference, as an automatic condition. 


Restitution is also authorized for offenses for which restitution is not otherwise authorized, but 


only if it is imposed specifically, and solely, as a condition, pursuant to 18 U.S.C. § 3563(b)(2) for 


probation, or 18 U.S.C. § 3583(d) for supervised release.’ The sen.encing guidelines require 
restitution to be imposed as a condition where it cannot be imposed otherwise, in any case where 


there is an identifiable victim. *? Imposition solely as a condition is not required, however, if 
restitution can be imposed as a separate component of the sentence. The only advantage of 
imposing restitution in this manner is that it can be imposed for any offense, even those for which 
restitution is not otherwise available. Such restitution is still subject to the criteria of identifying 


victims and determining compensable harms for restitution purposes, and has the 


' 18 U.S.C. §§ 3563(b)(2) and 3583(d) permit the court to order the defendant to make 
restitution to a victim of the offense under 18 U.S.C. § 3556 (but not subject to the limitation of 
18 U.S.C. §§ 3663(a) or 3663A(c)1)(A) which describe the kinds of offenses for which 
restitution is authorized as a separate component of the sentence). Section 3556 of title 18, 
United States Code, generally authorizes the imposition of restitution under 18 U.S.C. §§ 3663, 
3663A, and 3664. 


? U.S.S.G. §5E1.1(a) requires that the court impose restitution, for any case in which there 
is an identifiable victim, either under one of the restitution statutes or as a condition of 


supervision. 
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added disadvantage of not continuing past the term of supervision. There are other typical special 
conditions of supervision that may be recommended to ensure payment of outstanding criminal 


monetary penalties. Suggested model language follows: 


The defendant shall not incur new credit card charges or open additional lines of credit without 
the permission of the probation officer. 


The defendant shall provide the probation officer with access to requested financial information. 


The defendant shall avoid all contact with any victim in the subject offense of conviction, 
including but not limited to: 


The defendant shall cooperate with the Internal Revenue Service to pay all outstanding taxes, 
interest, and penalties. 


The defendant shall pay all or part of the costs of the electronic monitoring program (or substance 
abuse or mental health treatment program) based on the ability to pay as determined by the 
officer. 


Judgment in a Criminal Case (AO 245B) 


In March 1995, the Judicial Conference of the United States adopted the nationwide use of a 
standard Judgment in a Criminal Case (AO 245B) (and accompanying Amended Judgment in a 
Criminal Case (AO 245C) and Judgment in a Criminal Case (for Revocation of Probation or 
Supervised Release) (AO 245D)).’ The judgments were standardized to ensure that all significant 
information requested by all components of the criminal justice system was included in the order. 
These forms were last revised in August 1996 and have now been revised to reflect changes in 
the law caused by the enactment of new legislation (e.g., the Mandatory Victims Restitution Act) 
and evolving case law. (See Appendix E for a copy of the revised judgment and detailed 
explanations of the changes. Copies of the revised judgments are also available in WordPerfect 
on the judiciary’s Intranet, along with instructions for accessing and saving the forms.) Officers 
are urged to ensure that the most current versions of the judgments are utilized. Their use could 
avoid difficulties that can occur with outdated forms. 


The judgments have been revised in an attempt to facilitate interpretation and enforcement. The 
changes reflect revised statutory language and requirements, as well as structural modifications. 
For example, language was added to indicate that pursuant to 18 U.S.C. § 3664(k), when 
restitution is imposed, the defendant is required to notify the court and the United States attorney 


> The Judicial Conference later adopted in March 1996 the nationwide use of standard 
judgments for organizational defendants and for petty offenses. 
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of any material change in his or her economic circumstances that might affect ability to pay. In 
addition, several standard conditions of supervision were revised to comport with recent case law 
and to mirror the conditions outlined in the United States Sentencing Guideline Manual, where 
appropriate. The Statement of Reasons sheet has also been revised to add citations and to add 
two new circumstances under which the court may decline to impose restitution. 


The Criminal Monetary Penalties Sheet (Part A) has been restructured to give the court the option 
of waiving and modifying interest on restitution. The Schedule of Payment section (Part B) has 
been reorganized to place the payment options in the order of preference. An explanation of the 
payment options follows: 


A 0 Lump sum payment of $ due immediately, balance due 


0 not later than__Date _, or 
‘= in accordance with C, 0 D, or OE; or 


This option means that a lump sum portion (which may include the full amount) of the criminal 
monetary penalties is due in full before the 15" day after the date of the judgment unless the court 
specifies otherwise. This option is recommended when the officer has determined that assets are 
available or can readily be made available by liquidation to satisfy payment. The total payment 
balance may be deferred to a date certain, a payment schedule may be established by the court to 
commence on a date certain (Option C) or after the offender’s release from imprisonment (Option 
D), or the balance may be paid in accordance with specific instructions (Option E). 


B 0 Payment to begin immediately (may be combined with 0 C, 0 D, or 0 E below) 


This option means that payment is to commence immediately and should start by the 15" day after 
the date of the judgment. This option is recommended when the officer has determined that 
assets are available or can readily be made available by liquidation to satisfy a portion or all of the 
penalty amount. This option attempts to clarify the court’s intention that payment is to begin at a 
rate assessed to be the maximum rate possible given the defendant’s ability to pay. It is also 
intended to allow the Federal Bureau of Prisons to initiate collection through its Inmate Financial 
Responsibility Program and also allows the officer to monitor payments to ensure the offender is 
paying as quickly as possible. However, this option may not be available for use in some circuits. 
The balance of payment can be ordered paid in specific payment schedules to commence either 
within a particular time frame (Option C below) or upon release from imprisonment to a term of 
supervision (Option D below), or in accordance with specific instructions (Option E). 


C 0 Payments in (e.g., equal, weekly, monthly, quarterly) installments of 
$ _—sover a period of (e.g., months) to commence days after the 


date of this judgment; or 
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This option should be used when a defendant has been sentenced to a term of probation, is 
gainfully employed, and payments can easily be established at the time of sentencing. Under this 
option, the officer may modify the payment schedule as authorized by the court. 


D 0 Payments in (e.g., equal, weekly, monthly, quarterly) installments of 
$ _ over a period of (e.g., months) to commence (e.g., 30 or 60 
days) after release of imprisonment to a term of supervision; or 


This option (if used alone) could be interpreted to mean that all criminal monetary penalty 
payments are deferred until the offender is released from imprisonment to a term of supervision. 
Therefore, officers are encouraged to use Option D only with Option A. It may also prevent 
collections through the Inmate Financial Responsibility Program. Under this option, upon release 
from imprisonment, the officer must reevaluate an offender’s financial condition. If the offender's 
financial circumstances have changed, the officer may modify the payment schedule as authorized 
by the court. 


E 0 Special instructions regarding the payment of criminal monetary penalties. 

This option may be used to record any special instructions the court gives concerning the payment 
of criminal monetary penalties. Under current case law, it is envisioned that this option would 
rarely be used, but may be useful in the future to provide flexibility in addressing evolving specific 
circuit law as to the payment of provisions of criminal monetary penalties. 

Checklist for Recommending Criminal Monetary Penalties 

¥ __ Ensure presentence investigation report fully documents a defendant’s financial condition. 


¥ _ Ensure presentence investigation report contains specific information regarding the 
defendant’s ability to pay to assist the court in making determinations. 

¥ Make recommendations and articulate rationale regarding the amounts of criminal 
monetary penalties and how they are to be paid. 

Effect of Appeals and Stays 


An appeal does not stay collection efforts for criminal monetary penalties until the district court 
has entered a formal order granting a stay of execution pending appeal. Upon notice of appeal, 
the government should have security posted to cover the criminal monetary penalties if the 
defendant has available assets to post security. See Rules of Civil Procedure, Rule 62. 
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Civil Agreements and Settlements 


Generally, officers should not recommend an offset to the amount of restitution imposed because 
of a civil suit or settlement agreement between the defendant and the victim for several reasons. 
However, the court should be advised of such civil agreements or settlements. First, such suits or 
agreements often do not cover the same harms (or losses) that are the subject of the restitution 
order. For example, in United States v. Crawford, 162 F.3d 550 (9" Cir. 1998), the defendant 
failed to prove the civil suit was intended to cover funeral expenses for which restitution was 
ordered. Secondly, some courts conclude that restitution serves a different function than a civil 
agreement. The penal purposes of restitution are not litigated in the civil case and, as one court 
said, the “law will not tolerate privately negotiated end runs around the criminal justice system.” 


Finally, civil suits or settlement agreements are sometimes subsequently changed, appealed, or 
amended. 


The Fifth Circuit in United States v. Coleman, 997 F.2d 1101 (5® Cir. 1993) recognized a narrow 
exception based on the facts before it. There, the Federal Deposit Insurance Corporation was a 
victim and had executed a mutual release with the defendant in a civil case and the very same 
parties were involved in both proceedings (i.e., the prosecutor approved and participated in the 
civil agreement). In Coleman the court allowed offset of the civil agreement against the 
restitution. However, the Fifth Circuit refused to extend its “Coleman rule” to a situation where 
the government was seeking restitution for third parties rather than a government agency in a 
criminal suit, despite a civil settlement agreement between the third party and the defendant, and 
held there should be no offset to the restitution amount under such circumstances. 


Although there is generally no offset against the imposition of restitution based on civil 
proceedings, an offset against payments toward the restitution award is statutorily authorized in 
order to avoid double recovery by the victim, pursuant to 18 U.S.C. § 3664(j)(2). The victim is 
only paid once, but the restitution order and civil judgment are back-up enforcement mechanisms 
for each other, in case one is later modified or vacated. 


Notice to United States Attorney’s Office 


Immediately following sentencing, officers should provide the financial litigation unit in the United 
States attorney’s office with a copy of the presentence report (see 18 U.S.C. § 3552(d)) utilizing 
the new Notice to United States Attorney's Office (Probation Form 48H). The notice identifies 

the assets contained in the presentence report that the court considered in ordering criminal 
monetary penalties due immediately. A copy of the transmittal fc-m is contained in Appendix B. 
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Documents to the United States Sentencing Commission 


As authorized by 28 U.S.C. § 995(a)(15), court personnel are required to submit to the United 
States Sentencing Commission certain sentencing information and documents in order to provide 
the Commission with adequate data to periodically revise sentencing policies and submit reports 
and recommendations to Congress. Following every sentencing, the Commission should be 
provided with a copy of the presentence investigation report, plea agreement, if applicable, and 
the judgment, including the statement of reasons sheet. If the defendant is resentenced for any 
reason, the Commission should be provided with the updated or revised presentence investigation 
report and the judgment, including the statement of reasons sheet. Additionally, following 
revocation of probation or supervised release, the Commission should be provided with 
documentation of the revocation proceeding, including the dispositional report and the judgment, 
including the statement of reasons sheet. 


Supervisor’s Checklist for Presentence Report Review 
Presentence Investigation 
Victim Identification and Notification 


All victims identified. 

Listing of victims/amounts provided by attorney for the government. 

All efforts exhausted to locate victims (e.g., government, agents) 

All identified victims notified. 

Victim declaration on file. 

Appropriate victims interviewed. 

Child victims treated appropriately. 

Notification made to court that the number or identity of victims cannot be reasonably 
ascertained. Notification describes efforts made. Notification recommends course of 
action. 


44555555 


Financial Investigation 


Net Worth and Cash Flow Statements complete. 

Defendant’s declaration on file. 

Evidence of supporting documentation provided. 
Evidence of financial information sought from other sources. 
Evidence of comparative analysis of financial records. 

Lump sum payment analysis completed. 

Future ability to pay and anticipated future earnings considered. 


4455555 
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Content of Presentence Report 


Victim Impact Statement 

¥ _ Victim Impact Statement included as separate heading. 

For identified and located victims: 
Identity of victim. 
Complete accounting of losses, including assessment of financial, social, 
psychological, and medical impact. 


Status of loss (e.g. recovered, amount outstanding). 

Contract information (e.g., address) not included in the presentence report for 
individual victims but attached in a separate listing. 

Efforts to locate and status of investigation to locate victims who could not be 
identified or located clearly stated. 


s+ s5 S45 


Financial Analysis and Recommendations 


¥ _ Financial investigation adequately documented 


v Ability to Pay information includes: 
v defendant's financial resources. 
y! needs and earning ability of defendant. 


resources of spouse and/or dependents living at home. 


Payment of special assessment addressed in report. 
Recommendation for criminal monetary penalties includes: 
v payment recommendation and rationale (e.g., lump sum, payment schedule) 
to facilitate preparation of judgment. 
v other criminal monetary penalties (e.g., co-payments, cost). 
v appropriate special conditions to facilitate collection and monitoring. 


ss 


¥ Recommendation for restitution includes: 
¥ _ appropriate cite to Mandatory Victims Restitution Act. 
v recommendation for deferred restitution determination, if appropriate. 
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Chapter VI - Supervising Offenders with Outstanding Penalties 


Probation officers must pay close attention to offenders who have outstanding criminal monetary 
penalties. This requires follow up, coordination, and persistence. This chapter describes the 
officer’s role in supervising offenders, including obtaining updated financial information, 
determining necessary living expenses, using federal garnishment formulae and the Bureau of 
Labor statistics to assist in the establishment of payment schedules, and utilizing intermediate and 
graduated sanctions designed to bring offenders into compliance when they fail to pay their 
outstanding penalties.' It also describes all of the various collection mechanisms available to the 
United States attorney’s office financial litigation unit. 


Updating Financial Information 


Unless the offender has been sentenced to a term of probation, offenders with outstanding 
penalties come to supervision after a period of incarceration. As such, initial case planning 
requires the need for updated financial information to determine the balance of any outstanding 
criminal monetary penalties. Outstanding balances should be available from the clerk’s office or 
the financial litigation unit in the United States attorney’s office. Payment history information 
may also be obtained from the Federal Bureau of Prisons by accessing the SENTRY computer 
system or by contacting the institution where the offender was released. Outstanding balances 
should be recorded in the opening chronological record. 


Relying on the presentence investigation report, the Judgment in a Criminal Case, and the net 
worth and cash flow statements prepared at the time of sentence, officers should review the 
offender’s past financial condition and determine whether assets were considered and identified at 
the time of sentence for immediate lump sum payments. If lump sum payments have not been 
made, offenders should be advised that interest, delinquency, and default penalties may be 
accessed if the payment is not made. Every effort should be made to encourage offenders to 
liquidate assets, if necessary, to satisfy lump sum payments. When payment is delinquent, the 
court should be notified. 


Customer Consent and Authorization for Access to Financial Records During Supervision 
(Probation Form 481) 


The offender should also be requested to execute the new Customer Consent and Authorization 
for Access to Financial Records During Supervision, Probation Form 48]. (See Appendix B.) 
This form has been developed to gain access to financial institution records during supervision for 
the purpose of keeping the officer informed concerning compliance with any condition of 


' Officers should also refer to the FJC’s Desk Reference for additional guidance and 
information. 
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supervision, including the payment of criminal monetary penalties. The form does not contain a © 
time restriction and is valid during the entire course of supervision. In addition, it authorizes the 

transfer of financial information obtained by the officer to the financial litigation unit of the United 

States attorney’s office for the collection of outstanding penalties. Should the local financial 

litigation unit require a release from the offender to share information it may obtain or have on 

file, this release form can be used to accommodate such a requirement. 


Updating Net Worth Statement (Probation Form 48 or Probation Form 48EZ) 


Officers should also request that the offender complete an updated net worth statement 
(Probation Form 48 or Probation Form 48EZ) and request additional supporting financial records, 
if necessary. (See Chapter IV.) After consultation with the financial litigation unit, the officer 
could also ask that the offender complete the Department of Justice, Financial Statement of 
Debtor provided by the United States attorney’s office in pursuing collection of outstanding 
criminal monetary penalties. (A sample financial statement is included in Appendix B.) Officers 
should compare the new statement to the one prepared at the time of sentence and note 
discrepancies. Offenders should be required to clarify discrepancies and request additional 
supporting documentation, if necessary. Care should be taken to note changes (in the 
chronological record) in the offender’s financial condition since offenders are required to notify 
the court and the Attorney General of any material changes in economic circumstances that might 
affect the ability to pay penalties. Changes noted by the officer (particularly newly identified 
assets that might be available for lump sum payments) should also be reported to the United 
States attorney’s office. rd] 


Updating Monthly Cash Flow Statement (Probation Form 48B) 


Once officers have followed up on assets identified at the time of sentence, verified lump sum 
payments, and notified the United States attorney’s office of assets that are either still available, 

no longer available, or newly available to satisfy penalties, officers may wish to utilize the Monthly 
Cash Flow Statement (Probation Form 48B) and request additional supporting financial records, if 
necessary. (See Chapter IV.) Care should be taken to review cash flow statements and 

supporting documentation. Ambiguities should be discussed and clarified with the offender. 


Chapter IV contains a list of monthly expenses that ordinarily should not be authorized by the 
officer as necessary living expenses. As such, many offenders may have to forgo conveniences, 
luxuries, >r a standard of living to which they may have grown accustomed, to ensure prompt 
payment of criminal monetary penalties. For example, offenders who regularly play golf, enjoy 
luxury vacations or automobiles, maid or pool service, may be required to sacrifice such amenities 
pending payment of criminal monetary penalties in full. Officers must scrutinize an offender’s 
finances and spending patterns to ensure that offenders are making the payment of outstanding 
penalties a priority. The monthly cash flow, less bona fide necessary expenses, should be used to 
determine the maximum monthly payment amount for outstanding criminal monetary penalties. 
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Declaration of Defendant or Offender Net Worth and Cash Flow Statements (Probation 
Form 48D) 


False statements made by offenders under supervision concerning their net worth or cash flows 
are subject to prosecution in accordance with the amendment to 18 U.S.C. § 1001 found in the 
False Statements Accountability Act of 1996 (Pub. L. No. 104-292, 110 Stat. 2459 (October 11, 
1996). This statute prohibits anyone from knowingly and willfully making false 
misrepresentations to the government, applicable to the executive, legislative, and judicial 
branches. Since offenders should be required to provide updated financial information fully 
describing their financial resources and those of spouses, significant others, and dependents living 
at home, the Declaration of Defendant or Offender Net Worth and Cash Flow Statements 
(Probation Form 48D) can be used. This form accompanies updated financial statements. The 
officer should check the box providing notice that false statements may result in revocation of 
supervision, in addition to prosecution under the provisions of 18 U.S.C. § 1001 which carries a 
term of imprisonment of up to 5 years and a fine of up to $250,000, or both. A blank form is 
included at Appendix B. 


Notification to the Court and United States Attorney 


The defendant is required to notify the court and the Attorney General of any material change in 
economic circumstances which might affect his or her ability to pay restitution. The Attorney 
General must then certify to the court that all of the victims have been notified of the change in 
the defendant’s economic circumstances. After receiving this notification, the court may on its 
own or on motion of any party adjust the repayment schedule. 18 U.S.C. § 3664(k). The 
Judgment in a Criminal Case has been revised to reflect this new requirement. (See Appendix 
E.) 


Notification to the United States Attorney’s Office (Probation Form 48H) 


If lump sum payments ordered at the time of sentence have not been paid, officers should notify 
‘he United States attorney’s office utilizing the new Notice to United States Attorney's Office, 
Probation Form 48H. Officers should alert the United States attorney’s office that the offender 
has been released from custody and that a review of the offender’s outstanding criminal monetary 
penalties reveals that assets previously identified and noted appear to be still available or no 
longer available, or that new assets have been identified. 


Notification to Defense Counsel 

Officers should consult with counsel of record when there are indications of an offender’s possible 
delinquency in meeting outstanding penalties. In these circumstances, counsel may be 
instrumental in ensuring the offender meetings such obligations. Early intervention by counsel may 
facilitate a resolution of the issue and may obviate the need for further enforcement strategies. 
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Consultation with counsel becomes even more important when there are indications of © 
noncompliance, as such situations form the initial steps toward possible modification of conditions 
or revocation of supervision. 


Officers should be particularly aware of the need to involve counsel of record when an offender is 
financially unable to afford an attorney. In such cases, the Criminal Justice Act (CJA) mandates 
representation by counsel whenever an offender is faced with a modification, reduction, or 
enlargement of a condition of supervision. 18 U.S.C. § 30006A(a)(1)(E). It is especially 
important in these cases for the officer to notify counsel of record to ensure that the requirements 
of the CJA can be met in a timely manner to allow for meaningful consultation with the attorney. 


Establishing a Payment Plan 


As noted in Chapter V, most circuits have found that the court must determine the amount of a 
Criminal monetary penalty. This is consistent with the fact that fines and restitution are separate 
components of a sentence and only the court can impose a sentence. However, some circuits 
have interpreted 18 U.S.C. §§ 3572(a) and 3572(d) to prohibit a court from ordering that a 
defendant pay a criminal monetary penalty according to a schedule set by the probation officer. 


On the other hand, two circuits have not interpreted the provision in such a strict manner and 
allow courts to direct that the defendant pay monetary penalties according to the officer’s use of 
an informal payment plan when supervision starts since the offender’s evolving ability to pay 
following release from custody can best be determined by the officer supervising the offender. As 
such, if the court has not set a payment schedule, the officer can pursue collection based on the 
offender’s ability to pay, and any working plan between the offender and the officer remains 
flexible enough to change with changes in the offender’s financial condition without having the 
court formally change the schedule. Naturally, if problems develop during supervision, the officer 
can petition the court to set a formal payment schedule. Even if a formal payment schedule was 
established by the court at the time of sentence, officers must reassess the defendant’s ability to 
pay and modify the payment schedule as appropriate. This is particularly crucial in circuits where 
the court is required to set a payment schedule at the time of sentence, since the payment schedule 
determination was most likely based on projected earnings which can rarely be made with any 
degree of accuracy. All assessments and reassessments of an offender’s ability to pay should be 
reflected in the chronological record and the financial litigation uit should be notified of court- 
ordered or informal payment schedule changes (gee Probation Form 48H). 


Determining Necessary Living Expenses 


Districts should establish standards to assist officers in determining necessary living expenses for 
offenders under supervision who have outstanding criminal monetary penalties. Necessary living 
expens 2s are those necessary for the offender’s continued employment and the welfare of the 
offender’s dependents. Locally developed standards should ensure equal treatment and uniform 
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application. But, in ary event, officers must always rely on coxamon sense and judgment when 
considering expenses as necessary or reasonable. Cffen‘ers’ financial conditions can vary widely. 
Nevertheless, the payment of penalties must be a priority, and payment schedules must be set and 
adjusted as necessary to ensure full payment within the shortest time frame possible. In addition, 
copies of payment plans established by officers should be provided to the financial litigation unit. 


Locally Developed Payment Schedule Standards 


Courts are encouraged to develop locally developed payment standards to address uniformity in 
acceptable necessary living expenses or minimum payment amounts. Such standards are designed 
to reflect equitable treatment of offenders and should be discussed with the court and in most 
instances applied uniformly across the district. Of course, it is important to recognize that 
treating each individual fairly does not mean treating cach individual the same. Professional 
judgment and exceptions must always be considered and decisions should always be documented 
in the chronological record. The following are suggested methodologies for developing such 
standards. 


Internal Revenue Service or Bureau of Labor Statistics Consumer Expenditures 


Some districts develop district-specific criteria based on local cost-of-living standards and set an 
office standard for an allowable monthly amount for offenders to set aside for emergencies or 
unforeseen expenses. Other courts rely on published consumer indexes or federal or state 
garnishment formulae in determining minimum monthly payment amounts. Both the Internal 
Revenue Service and the Division of Consumer Expenditures of the Bureau of Labor Statistics 
publish annual index tables that report average household expenditures by various categories. 
Information presented in these indexes may be used by officers to compare against cash outflows 
reported by the offender. Utilization of these index tables may prove helpful in determining 
whether an offender’s reported necessary expenses are reasonable and not overinflated. 


Appendix C contains a copy of the Consumer Expenditures in 1997, Report 927, published by the 
Bureau of Labor Statistics, published in February 1999, the most current edition. Tables 5 
through 9 are the most relevant to officers. Table 5 presents average annual expenditures for 
various items based on marital status and the age of any children. Table 6 presents average annual 
expenditures based on the number of wage earners in a housebold. Table 7 presents average 
annual expenditures based on homeowner or rental status, location in urban or rural areas and 
race. Table 8 presents expenditures based on geographic locations (e.g., Northeast, Midwest, 
South, and West). Table 9 presents expenditures based on the type of employment (e.g., self- 
employed, professional, technical, service, construction laborer, or retired). Updated information 
from the Bureau of Labor Statistics can be obtained directly from its website on the Internet. The 
address is http://stats.bls.gov. 


Some districts have individual officers who serve as financial specialists or a “team concept” to 
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determine an offender’s ability to pay. Officers supervising offenders with significant outstanding 
criminal monetary penalties solicit assistance from the officer or the team. The officer or the 
team’s function is to assist the officer in directing the officer’s financial investigation and in 
making a recommendation for payment once the investigation has been completed. 


No Income 


“ome offenders are homeless or reside in residential treatment facilities or shelters. If employable, 
such offenders should be instructed to actively seek employment and should be required to submit 
proof of employment contacts. If circumstances (e.g., mental health, substance abuse or child 

care issues) prevent an offender from securing employment, decisions regarding inability to pay 
should be well documented. Once employed, the offender’s financial condition and monthly cash 
flow should be analyzed and a payment schedule established. 


Public Assistance Income 


Some offenders receive some form of public assistance, such as welfare, social security, or 
disability. If employable, such offenders should be instructed to actively seek employment and 
should be required to submit proof of employment contacts. Once employed, the offender’s 
financial condition and monthly cash flow should be analyzed and a payment schedule established. 
Otherwise, unemployed offenders receiving public assistance should be required to make nominal 
monthly payments, but not less than 10 percent of their disposable income. 


Federal Garnishment Formula 


Some districts may wish to apply a federal garnishment formula to the average offender who 
maintains full time employment. The federal garnishment law, as prescr: <<.» 28 U.S.C. § 3205, 
authorizes garnishment of up to 25 percent of a debtor’s disposable earvii:3 5 pay period. In 
accordance with 15 U.S.C. § 1673, garnishment may not exceed 25 pero*:t «* disposal earnings 
per pay period or the difference between disposal earnings and 30 times the current federal 
minimum hourly wage, whichever is less. 


High Income 


Some districts rely on the Internal Revenue Service formula to determine monthly payment 
amounts based on ability to pay utilizing the Bureau of Labor statistics for high income offenders. 
The formula is based on gross income, minus mandatory deductions, which equals net income, 
minus allowable expenses, which c.,. als disposable income. Other districts rely on the state 
garnishment formula for high income offenders. State formulae typically rely on a sliding scale 
authorizing garnishment of up to 5 percent based on the first $100 per month net income; 10 
percent based on the next $100 per month next income; and 20 percent based on all sums in 
excess of $200 or more per month. 
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Money Management 


In may be necessary in some cases to provide advice to offenders on managing their money. 
Some offenders have never managed a checking account or periodically paid their bills with cash 
or money orders. Other offenders seem to display poor spending habits resulting in their inability 
to meet set payment schedules either on a regular basis or from time to time. Providing assistance 
early may prevent serious delinquency and default penalties and demonstrates the officer's 
oversight and commitment to ensure that penalties are paid off in the shortest amount of time 
possible. Offenders who have severe money management problems can be referred to local 
consumer credit counseling services for free-of-charge professional assistance in money 
management. The financial information gathered by the officer should be maintained in the case 
file and entered into the chronological record since it may become useful later in documenting 
willful failure to pay. 


Monthly Money Management Worksheet (Probation Form 48J) 


In order to better manage income and spending habits, accurate records must be maintained. 
Utilizing the Monthly Money Management Worksheet, Probation Form 48J (see Appendix B), 
officers may wish to assist offenders in better money management. The purpose of the form is to 
encourage offenders to record how the proceeds from weekly net income are spent and to audit 
offender spending patterns. The defendant should be asked to record on the new Probation Form 
48) all cash inflows by week and all outflows, including bills that are paid regularly, along with the 
due dates, and all miscellaneous and out-of-pocket expenses for a one month period. Credit card 
statements and other payment records from the month should also be reviewed. 


Offender expenses should be identified as fixed expenses or those that are usually due at the same 
amount each month (e.g., rent or mortgage payments, car payments, insurance payments, or child 
care payments), variable expenses or those expenditures whose amounts vary from month to 
month (e.g., utility bills, telephone bills, or groceries), but are typically due at the same time each 
month, and periodic expenses or those that do not occur each month or are typically forgotten 
until they come due (e.g., car and home repairs, medications, or medical treatment). These items 
should be reviewed over a |12-month period and averaged to determine a monthly estimate. 


Officers should review the completed form and supporting documentation and identify waste or 
unauthorized expenditures. For example, offenders should be confronted with additional charges 
on a credit card statement or opening additional lines of credit. Offenders should rarely be 
allowed to increase their monthly spending or take vacations when criminal penalties remain 
unpaid even when they are in compliance with a payment schedule, since the statute requires that 
payment schedules shall be the shortest time in which full payment can reasonably be made. 

18 U.S.C. § 3572(d(2). Suggestions can also be made on expenses that can be cut or reduced. 
For example, lunch expenses may be cut by suggesting offenders brown bag their lunch instead of 
eating lunch out everyday or that dinner should be prepared at home as opposed to dining out. 
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Modifying Payment Schedules 


When adherence to a payment schedule for a fine or restitution is a condition of supervision, 
establishment of a payment schedule that differs from the condition requires notice, hearing, and 
representation by counsel pursuant to F.R.Crim.P 32.1, unless the offender makes a knowing 
waiver of these rights and agrees to a modification in the conditions. See Supervision of Federal 
Offenders, Monograph 109. When an indigent offender faces modification, reduction, or 
enlargement of a condition of supervision, the CJA guarantees representation by counsel. 
Although case law suggests that advice to counsel is not required for an offender to waive the 
rights provided under Rule 32.1, it does require that any waiver of these rights be knowing and 
intelligent. Accordingly, it is strongly recommended that officers send notice to the offender’s 
counsel of record and encourage the offender to consult with counsel. Not only does this 
guarantee a knowing waiver, but in the case of an indigent offender, notice provides an 
opportunity for a determination that CJA representation is available where appropriate. 


When seeking to modify payment schedules set by the court, the officer must complete Probation 
Form 12B, Petition for Modifying the Conditions or Term of Supervision with Consent of the 
Offender. The original Probation Form 49, Waiver of Hearing to Modify Conditions or Extend 
Term of Supervision, signed by the offender, should also be attached for filing with the clerk of 
court. It is essential that the offender not be coerced or misled into signing a waiver. In 
particular, it should never be suggested that a more severe form of court action would be 
requested if the offender declines to agree to the proposed modification. The offender should be 
advised of the results of the officer’s assessment or reassessment of ability to pay and the offender 
should be given an opportunity to refute that assessment or to provide additional financial 
documentation or clarification. Again, it must be emphasized that the right to counsel is 
implicated in such situations and officers must notify counsel of record as to the proposed action 
and encourage the offender to consult with counsel about the matter prior to signing a waiver. 
This will ensure that all waivers of counsel are knowing and intelligent, as required by law. 


| 
: 


Determine balance of any outstanding criminal monetary penalties. 

Review offender’s financial condition as determined during presentence investigation. 
Determine if lump sum payments were ordered based on assets available at the time of 
sentence. 

Determine whether payment has been made or whether assets are still available. 

Have consent form signed. 

Update offender’s net worth utilizing Net Worth Statement (Probation Form 48 or 48EZ) 
and request supporting documentation, if appropriate. 

Determine offender’s necessary living expenses utilizing Cash Form Statement (Probation 
Form 48B) and request supporting documentation, if appropriate. 

Secure financial records from outside sources, including credit check. 
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Have Declaration of Defendant or Offender Net Worth/Cash Flow Statement (Probation 
Form 48D) signed. 

Conduct comparative analysis. 

Determine whether new assets are identified. 

Notify the Court and United States Attorney. 

Notify the United States attorney’s office with Probation Form 48H. 

Notify counsel of record if appropriate. 

Establish a payment plan. 

Discuss assessment with offender including determination of necessary living expenses. 
Document financial assessment in chronological record. 

Seek modification of payment schedule, if a payment schedule has been previously 
established by the court. 

Provide a copy of payment schedule to Financial Litigation Unit. 


Monthly Supervision Report (Probation Form 8) 


The Monthly Supervision Report, Probation Form 8, has also been updated and revised to more 
carefully record monthly income and expenses. (See Appendix B.) 


Application of Payments and Liability to Pay Criminal Monetary Penalties 


SS, 66444433859 


Unless otherwise ordered by the court, by agreement between the AO and DOJ for administrative 
ease and by statute, payments received for outstanding criminal monetary penalties are applied in 
the following order: Special assessments; restitution, including interest, to private victims (e.g., 
individuals, organizations, corporations); restitution, including interest, to third-party 
compensators (e.g., insurance companies); restitution, including interest, to the United States as a 
victim; fine principal; community restitution; fine interest; penalties, and other costs, including 
cost of prosecution and court costs. 


Special Assessments 
Payments received are first used to pay special assessments. Moreover, since special assessments 
are imposed on every count of conviction in every federal criminal case, they create significant 


paper work when uncollected. The liability to pay special assessments expires 5 years after the 
date of the judgment. See 18 U.S.C. § 3013. 
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Restitution 


Payments received are then applied to restitution and are first applied to the principal restitution 
amount. When multiple payees are identified and subject to receive restitution, non-federal 
victims are satisfied in full first; compensation providers (e.g., insurance companies) are satisfied 
next; and federal government victims are satisfied last. See 18 U.S.C. §§ 3612(c), 3612(i) and 
3664(i) and 3664(j)(1). 


A series of circuit cases discussing the obligation to pay restitution in accordance with the 
payment provisions of the Victim and Witness Protection Act for offenses occurring after October 
12, 1982 but before April 24, 1996, in then 18 U.S.C. § 3663(f) created some ambiguity as to 

how long a restitution obligation lasts. Three circuits interpreted the former statute to mean that 
the obligation to pay restitution expires at the end of supervision, or five years. See United States 
v. Diamond, 969 F.2d 961 (10th Cir. 1992); United States v. Bruchey, 810 F.2d 456 (4 Cir. 
1987) and United States v. Joseph, 914 F.2d 780 (6* Cit. 1990). These cases all involve findings 
that the sentencing court had exceeded its authority in requiring the defendant to enter into a 


consent agreement or promissory note that extended beyond the period of supervision. 


Other circuits have held that pre-Mandatory Victims Restitution Act restitution orders are 
enforceable like a fine, which is for 20 years following the defendant’s release from prison. See 
¢.g., United States v. Rostoff, 164 F.3d 63 (1st Cir. 1999 ). 


The new provisions of the Mandatory Victims Restitution Act clarify the ambiguity as to how 
long a restitution obligation lasts. Under the Act, the liability to pay a fine or restitution lasts 20 
years plus any period of incarceration or until the death of the defendant, pursuant to 18 U.S.C. § 
3613(b). 

Restitution Interest 


Payments toward any accrued interest on restitution are satisfied after the restitution principal has 
been paid. 18 U.S.C. § 3612(i). 

Fines 

Fine payments are first made to the principal fine amount. 18 U.S.C. § 3612(i). The liability to pay 
a fine lasts 20 years from the entry of the judgment or 20 years after the release from 


imprisonment of the person fined, or upon the death of the individual fined, pursuant to 18 U.S.C 
§ 3613(b). 


Criminal Monetary Penalties: A Guide to the Probation Officer’s Role VI - 10 


14 


Community Restitution 


Community restitution is paid after the special assessment, restitution, and fine, but before other 
penalties and costs. 18 U.S.C. § 3663(c)(5). 


Fine Interest 


Payments toward any accrued interest on fines are satisfied after the fine principal has been paid. 
18 U.S.C. § 3612(i). 


Penalties 

Penalty payments are satisfied next. 18 U.S.C. § 3612(c)(3). 

Cost of Prosecution or Other Court Costs 

Payments toward all other costs are satisfied last. 18 U.S.C. § 3612(c)(3). 
Supervisor’s Checklist for Supervision 


Outstanding balance determined? 
Consent form signed? 
Notice to United States attorney’s office record regarding assets considered at the time of 
sentence but still available or no longer available? 
Notice to defense counsel of record, if appropriate? 
Updated financial statements requested and completed? 
Offender Net Worth/Cash Flow Statement on file? 
Evidence of supporting documentation provided? 
Evidence of comparative analysis? 
Payment schedule established? 
Notice of payment schedule to the United States attorney’s office? 
Does schedule comply with locally developed determinations on necessary living expenses 
and minimum payment standards? 
Is the rationale for payment schedule adjustment reflected in the chronological record? 
If the court established the payment schedule, has the court been petitioned for 
modification? 
Has offender been directed to submit payments to the clerk of court? 
Is the payment of any criminal monetary penalty delinquent (30 days overdue)? 

¥ _ Has notification been made to United States Attorney and Court? 
Is the payment of any criminal monetary penalty in default (120 days overdue)? 

v Has notification been made to the United States Attorney and Court? 
Should a case conference be scheduled? 
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Semi-annual Updates on Financial Information 


Net worth and cash flow statements must be updated every six months. In addition, supporting 
financial records obtained from either the offender or outside sources, such 4s credit bureau 
checks, must also be reviewed, analyzed, and compared to previously subr..itted statements. 
Monthly payment schedules must be adjusted as the offender’s financial condition changes and 
documented in the chronological record. 


Intermediate/Graduated Sanctions 


As the eyes and ears of the court in executing the sentence, officers must control risk and promote 
law-abiding behavior by utilizing intermediate and graduated sanctions and reporting assets 
available to satisfy penalties to the United States attorney’s office where enforced collection 
techniques can be employed. Officers should also keep the court informed (utilizing the Probation 
Form 12) of efforts to encourage payment of outstanding penalties. 


Request for United States Attorney’s Office Assistance 


The federal judiciary is limited in its fiscal resources to train every probation officer to become a 
financial expert, and cannot assume executive branch enforcement authority to collect delinquent 
debts. However, officers do play a pivotal role and each officer has a responsibility to notify and 
rely on the experts--executive branch law enforcement officials--to detect and investigate new 
crime. Once officers suspect that an offender is not making a good faith effort to pay outstanding 
penalties, officers should not hesitate to contact the United States attorney’s office for assistance. 
Officers should regularly consult with the United States attorney’s office, since it has the authority 
to pursue collections of outstanding penalties. In doing so, the officer is furthering the goals of 
supervision. Nevertheless, the United States attorney’s office staff cannot direct the activities of 
the officer to the extent that officers become agents or the arm of the government. 


The United States Attorney General guidelines require the United States attorney’s office to 
pursue and enforce collection of criminal monetary penalties, including restitution. The United 
States attorney’s office can request financial statements from offenders, inquire whether victims 
have information about offender’s assets, research on-line property locator services, seize 
property, and utilize all enforcement remedies, including those under the Federal Debt Collection 
Procedures Act, 28 U.S.C. §§ 3001-3308 or those available under state law. Most enforcement 
techniques can be used immediately if the judgment indicates that the obligation is due 
immediately or if the obligation is in default status. Use of the Federal Debt Collection Procedures 
Act remedies, however, are effective for judgments entered on or after May 29, 1981. The Act 
includes prejudgment and post-judgment remedies and also authorizes the government to pursue 
fraudulent transfers. 
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The United States attorney’s office is encouraged to consult with probation officers, and cannot 
seize an offender’s primary residence--if family members would be left homeless--without the 
approval of the United States attorney. Financial litigation unit staff are required to pursue 
collection for non-federal crime victims; however, such efforts can be minimal if victims are 
willing and financially able to pursue collection in their own behalf. For instance, many corporate 
victims may be in a better position to pursue enforcement than the United States attorney’s office, 
and they are encouraged to do so to free up resources in the United States attorney’s office to 
concentrate on other needy victims. The district memorandum of understanding, as described in 
Chapter VII, should specifically address the assistance officers can expect from the United States 
attorney’s office and the process required to obtain such assistance. 


Notice of Lien 


A fine or restitution order is a lien in favor of the United States on all property and rights to 
property of the person fined or ordered to pay restitution as if it were the liability for a tax 
assessed under the Internal Revenue Code of 1986. The lien arises on the entry of judgment and 
continues for 20 years or until the liability is satisfied, remitted, set aside, or terminated. 18 
U.S.C. § 3613(c). 


Typically, the United States attorney’s office will file a iien when outstanding penalties are in 
excess of $500. The only property that is exempt from levy are: wearing apparel and school 
books; fuel, provisions, furniture, and personal effects up to $6,250; books and tools of a trade, 
business, or profession up to $3,125; unemployment benefits; undelivered mail; very limited types 
of annuity and pension payments; workmen’s compensation; judgments in support of minor 
children; certain service-connected disability payments; and assistance under Job Training 
Partnership Act. 26 U.S.C. § 6334(a). As a result, officers should provide the financial litigation 
unit staff with the address and location (including the county) of all property so that a lien can be 
recorded. Upon application to the court, pursuant to 28 U.S.C. §§ 2001 and 2002, or by 
execution sale under the Federal Debt Collections Procedures Act (28 U.S.C. § 3203(g)), 


property may be sold to satisfy a lien. 


The United States attorney’s office will not record a lien against a juvenile since it would make 
the judgment a public record. Throughout and upon the completion of a juvenile delinquency 
proceeding, the records are safeguarded from disclosure to unauthorized persons. Recording a 
lien does not meet the circumstances under which juvenile records can be released; therefore liens 
are not recorded. 18 U.S.C. § 5038a. 


Garnishment 


Any property in the possession and control of a third party that belongs to an offender can be 
garnished. Whether property co-owned by the offender and another can be garnished depends on 
the law of the state where the property is located. This is commonly used for wages, bank, and 
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stock accounts, but also includes funds held by a partnership or corporate entity owned by the 
offender. The offender will be served with a copy of the garnishment application, the writ issued 
by the clerk’s office and a notice, and instructions regarding rights and how to request a hearing. 


Wages 


If the offender is employed, up to 25 percent of the offender’s net (or take home) pay can be 
taken to pay criminal monetary penalties in accordance with 15 U.S.C. § 1673. Notice is given 
to the offender by the United States attorney’s office with the assistance of the clerk’s office. As 
a result, employment information or changes in employment should be provided to the financial 
litigation unit. 


Bank and Stock Accounts 


Bank and stock accounts may also be garnished. As a result, a listing of the offender’s bank and 
stock accounts, including the name of financial institutions and account numbers, should be 
provided to the financial litigation unit. 


Execution on Property 


The United States attorney’s office prepares both an application seeking a writ and the writ of 
execution to be issued by the clerk’s office. The marshal levies upon the property as specified in 
the writ. The marshal may enter property of the offender (including residence or building) to 
perform the levy if the writ authorizes the marshal to do so. A levy on real property is made by 
posting the writ and notice of levy in a conspicuous place on the property. A levy on personal 
property is made by taking possession of it or by affixing a copy of the writ and notice of levy on 
it. Using a writ of execution, the marshal can take custody of property contained in a safe deposit 
box. The marshal files a copy of the notice of levy and serves.a copy of the writ and notice on the 
offender and the person who has possession of the property subject to the writ, and makes a 
return to the clerk’s office within 90 days if no levy is made, or within 10 days of the date of sale 


of property levied upon. 


The court may appoint a receiver pending levy if there is a substantial danger that the property 
will be removed from the jurisdiction of the court, lost, or wasted. Before the execution sale, the 
marshal may return the property to the offender if the judgment, interest, and cost are satisfied, or 
if the offender posts a bond payable to the United States with two or more sureties approved by 
the marshal for the fair value of the property. If the offender fails to deliver the property to the 
marshal, the bond is forfeited, and the court issues a writ of execution against the offender and the 
surety for the amount due up to the value of the property. The offender may not redeem the 
property after it is sold. There are procedures contained in 28 U.S.C. § 3203 that require that an 
execution sale be conducted in a commercially reasonable manner. 
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Interrogatories 


A list of questions seeking information concerning the offender’s financial condition and other 
related information can be prepared by the United States attorney’s office and forwarded to the 
offender. The offender is required to answer all of the questions truthfully as if under oath. 


Mail Covers 


The United States Postal Service can be a significant source of information about the type of mail 
a defendant or offender receives. A mail cover is a listing of the mail tha: has been delivered to an 
address or post office box. This information is helpful in discovering bank accounts, brokerage 
accounts, credit cards, and other sources of financial information. Some local postal service 
Offices may not authorize a mail cover when the request is made directly by a probation officer. 
Some local postal service offices do honor such requests. The United States attorney’s office can 
be of assistance in establishing mail covers. 


Debtor Examinations 


An offender can be summoned to appear either before a United States attorney’s office 
representative or a United States magistrate judge to answer questions under oath about financial 
information. A Notice of Deposition with subpoena duces tecum with sample list of items can be 
prepared directing the offender to bring certain information to an examination. 


Internal Revenue Service Off Set 


Districts that participated in the National Fine Center were able to use the IRS Offset Program 
(now called the Treasury Offset Program (TOP)) to collect criminal monetary penalties through 
tax refunds or other funds owed individuals by the Treasury. After the termination of the 
National Fine Center and the transfer of responsibility for debt collection to the clerk’s offices, the 
courts lost the capability of participating in TOP, given that clerk’s offices do not have the 
automated capability to implement the program. Thus, at the present time and for the foreseeable 
future, TOP is not available for collecting criminal monetary penalties. The Administrative Office 
is working on developing a monetary tracking system that may eventually enable the courts to 
participate once again in the TOP. 


Government or Student Loans 


Offenders who have outstanding criminal monetary penalties are prohibited from obtaining 
government or student loans. Those government agencies (e.g., Small Business Administration) 
that approve loans are required to check lists developed and maintained by the government 
loaning agencies to ensure that applicants do not owe outstanding penalties. 
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Fraudulent Transfers rd] 


Officers should promptly report to the United States attorney’s office the discovery of property or 
assets that they suspect have been transferred or conveyed to other parties within the past six 
years to avoid payment of outstanding penalties. The United States attorney’s office may be able 
to set aside the transfer. The Federal Debt Collections Procedures Act contains guidelines for 
implementation. 


Installment Payment Orders for Self-Employed Offenders 


If an offender is self-employed, the court can enter an installment payment order requiring the 
offender to make specific payments. Failure to do so exposes the offender to contempt of court 
sanctions. 


Payments Toward Criminal Monetary Penalties 


Over the years, criminal monetary penalty payments have been received by the United States 
attorney’s office, the clerk’s office, and even the probation office. Officers, utilizing the Probation 
Form 38, have collected payments directly from offenders and forwarded them to either the 
clerk’s or United States attorney’s office and even directly to victims or other payees. The 
Criminal Fine Improvements Act of 1987 transferred the responsibility from the Department of 
Justice to the courts for receiving fine and special assessment payments. In accordance with the 
statute, effective May 1, 1989, clerk’s offices became responsible for the receipt of fines and 
special assessments regardless of the date the penalty was imposed. 


The Antiterrorism and Effective Death Penalty Act of 1996 amended 18 U.S.C. § 3611 to include 
restitution payments, among fines and special assessments, that the clerk’s office shall receive. As 
a result, the clerk’s office is the official record keeper on payments toward criminal monetary 
penalties. While any method presents difficulties in tracking and reconciling payments, the 
Administrative Office recommends that all defendants and offenders submit payments directly to 

clerk’s office to ensure proper accounting. Most clerk’s offices receive payments for fines and 
pecial assessments and receive and disburse restitution payments to victims. Guidance for the 
clerk’s office on its receipting function is provided by the AO’s Accounting and Financial Systems 
Division. Payments should not be sent directly to victims. 


Probation officers should instruct offenders to remit all payments for fines, special assessments, 
restitution, and any other financial penalty to the clerk’s office unless other local procedures are in 
effect. Co-payments for electronic monitoring services or treatment costs are submitted directly 
to the electronic monitoring contractor (See The Home Confinement Program for Federal 
Offenders and Defendants, Monograph 113, for additional information on electronic monitoring 


co-payment procedures.) Officers should not accept checks, money orders, or other financial 
instruments. Under no circumstances should officers accept cash or blank checks from offenders. 
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Checks or money orders received through the mail should be noted on a daily mail log. The 
remittance is photocopied by the staff member opening the mail. A copy of the remittance is 
forwarded to the assigned officer and retained in the case file. The check or money order should 
be forwarded immediately on the same day to the clerk’s office. Officers in the field should carry 
envelopes addressed to the Clerk of Court for use by offenders who wish to make payments of 
any kind. 


Nu.ice to United States Attorney’s Office 


Chapter II summarizes the interest and penalty provisions for fines and restitution. In short, 
criminal monetary penalties become delinquent when payment is 30 days overdue and penalties 
are in default when payment is 90 days delinquent (120 days overdue). Officers should 
immediately notify the United States attorney’s office when payments are 30 days overdue to 
begin to develop strategies for payment. Officers should again immediately notify the United 
States attorney’s office when payments are 120 days overdue. Such notification should be in 
writing and recorded in the chronological record. (See Probation Form 48H.) 


Delinquent and Default Notices to the Court 


Probation officers should notify the court of any failure of offenders to pay criminal monetary 
penalties within 30 days after a determination that the payment is delinquent. Officers must notify 
the court within 30 days once the payment is in default, so that the court may determine whether 
supervision should be revoked. 18 U.S.C. § 3603(7). Notification should be made utilizing the 
Probation Form 12A. Such notice should include those efforts the officer has made to assist the 
offender in meeting his financial obligations (e.g., money management assistance, referrals to 
credit counselors, garnishment, or efforts to assist the offender in gaining or maintaining 
employment). The notice should also include an explanation of the options available to the court, 
as well as any recommendation from the officer. 


Pre-Revocation Hearing Planning 


It is fundamental that an offender cannot be incarcerated (upon violation of supervision) for a 
mere inability to pay a criminal monetary penalty. The Supreme Court has held that a court must 
find that the offender “willfully refused to pay or failed to make sufficient bona fide efforts legally 
to acquire the resources to pay” criminal monetary penalties in order to be incarcerated. Bearden 
v. Georgia, 461 S.Ct. 660, 672 (1983). As such, officers must document efforts to bring 
offenders into compliance with payment schedules or to pay lump sum payments. Officers should 
meet with their supervisor and staff in the financial litigation unit of the United States attorney’s 
office and develop plans and strategies for documenting an offender’s failure to make bona fide 
efforts to pay outstanding penalties. 
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Revocation Hearing Request 


Utilizing locally developed procedures or local rules, officers should confer with the United States 
attomey’s office to develop petitions requesting a revocation hearing. Since the government 
represents the probation officer at the hearing, it is important that officers coordinate with 
government attorneys. Moreover, officers may serve in a law enforcement capacity by assisting in 
the preparation of such proceedings. Officers may be asked to draft or serve subpoenas, locate 
witnesses, and organize evidence that may be used at the revocation hearing. Some districts 
formally notify the court of plans to initiate a revocation investigation, and seek explicit authority 
to confer with the United States attorney’s office in developing evidence and reviewing probation 
Office records. Hearings can be held by a United States magistrate judge, with de novo appeal to 
the district court, and should be conducted, to the extent practicable, without removing an 
incarcerated offender from prison. 18 U.S.C. § 3613A. 


Non-Compliance with Conditions of Supervision 


Petitions seeking revocation hearings should clearly articulate each allegation. Failure to pay 
outstanding criminal monetary penalties may include allegations of failure to follow an officer’s 
instruction, failure to maintain employment, or failure to provide truthful information to the 
officer. It may also include allegations of violations of special conditions of supervision, such as 
incurring new credit card charges, opening additional lines of credit, or failure to provide the 
officer with access to requested financial information or records. 


Willful Failure to Pay 


Evidence gathered by the probation officer will be considered by the court to determine an 
offender’s willful failure to pay. Courts have endorsed the concept that willful failure to pay is 
measured not only by income and assets, but by an offender’s failure to acquire or utilize available 
resources to pay. “Resources” are broader than direct income or assets in an offender’s name; 
they include all those resources available to and of benefit to an offender. 


Resentencing 


The options available to the court upon finding an offender in default of a criminal monetary 
penalty payment were consolidated and more fully explained by the Mandatory Victims 
Restitution Act at 18 U.S.C. § 3613A. The options include: revoking supervision; modifying the 
conditions of supervision; resentencing the defendant under 18 U.S.C. § 3614; holding the 
defendant in contempt of court; entering a restraining order or injunction; ordering the sale of the 
defendant’s property; accepting a performance bond; entering or adjusting the payment schedule; 
or anything else the court finds necessary to obtain compliance. The statute directs the court to 
consider the defendant’s employment and financial resources and willfulness in failing to comply 
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with the order. 18 U.S.C. § 3613A(a)(2). As such, officers must take care to document, in the 
Dispositional Report to the court, assets, liabilities, and the defendant’s ability to pay, just as if 
they were preparing a presentence investigation report. (See Chapter V.) 


Even though the options available to the court upon finding that a defendant is in default were 
listed in 3613A in 1996 as part of the Mandatory Victims Restitution Act, there should be no ex 
post facto problems in utilizing most of those options, since there are no new sanctions listed thai 
were not either previously set out in the statute in another location, or inferred from previous law 
or through case law. The new 18 U.S.C. § 3613A is primarily a reorganization and clarification 
of the sanctions available to the court. It is possible that a court would find ex post facto 
implications for the enforcement procedures not previously codified (e.g,. those involving 
liquidation of assets or the imposition of injunctions), but this is unclear to date. Nevertheless, 
officers should be cautious when recommending such enforcement remedies for offenses that 
occurred prior to April 24, 1996. 


Judgment in a Criminal Case for Revocation 


When extension, revocation, or termination of supervision occurs, there is sometimes confusion as 
to whether the criminal monetary penalties survive. Criminal monetary penalties clearly survive 
supervised release revocation unless the penalty was expressly imposed solely as a condition of 


supervision. However, the ambiguity of 18 U.S.C. § 3563(a)(2), which requires upon probation 
revocation that the defendant be resentenced, could possibly be interpreted as excluding any pre- 
existing criminal monetary penalties unless they are reimposed at the revocation hearing. Congress 
intended criminal monetary penalties to be an independent term of the sentence of conviction, 
without regard to whether incarceration, probation, or supervised release was ordered. 


Although criminal monetary penalties should survive whether or not the court re-states (or 
reimposes) them at the revocation hearing, it is prudent and good practice for the court to re-state 
the imposition of any criminal monetary penalties originally imposed, and for the court to use the 
Judgment in a Criminal Case for Revocation (For Probation or Supervised Release), AO 245D. 
Such clarification is especially important, since most criminal monetary penalties can be collected 
for 20 years in addition to any period of incarceration. The Judgment in a Criminal Case for 
Revocation has been revised to conform with the other revised judgments. Copies of the revised 
judgment are available in a WordPerfect versiou on the J-net. 


Expiration of Supervision 
In some instances, supervision will expire even though all of the criminal monetary penalties have 
not been satisfied. Officers should refrain from asking the court to extend supervision if the 


offender has been in compliance with the conditions of supervision and has merely been unable to 
meet the financial obligations due to an inability to pay. Since most penalties can be collected for 
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up to 20 years, probation officers should work with the financial litigation unit as the end of 
supervision approaches to ensure that later payment is arranged. 


Some districts notify victims that supervision will end and that restitution has not been satisfied. 
The model victim letters in Appendix A notify individuals, for whom restitution was ordered to be 
paid by defendants convicted before April 24, 1996, that they may be able to recover outstanding 
restitution through a civil proceeding, and suggest that they may also wish to consult with an 
attorney about the possibility of enforcing the restitution order in the same manner as a civil 
judgment pursuant to 18 U.S.C. § 3663(h)(2), or to recover any unpaid balance of restitution in a 
separate judgment. Individuals for whom restitution was ordered to be paid by defendants who 
were convicted on or after April 24, 1996 may also be able to recover outstanding restitution, and 
should seek assistance from the United States attorney’s office, if necessary. Victims may be 
given the telephone number of the local financial litigation unit for assistance in determining what 
further remedies may be available. 


Abstract of Judgment 


Officers may wish to notify victims that they may request that the clerk of the court issue an 
abstract of judgment certifying that a judgment has been entered in favor of such victim in the 
amount specified in the restitution order. Upon registering, recording, and docketing or indexing 
such abstract in accordance with the rules and requirements relating to judgments of the court of 
the state where the district court is located, the abstract of judgment shall be a lien on the 
property of the defendant located in such state in the same manner and to the same extent and 
under the same conditions as a judgment of a court of general jurisdiction in that state. 18 U.S.C. 


§ 3664(m)(1)(B). 
Notice to United States Attorney’s Office 


Approximately six months prior to the expiration of supervision, written notification should be 
made to the financial litigation unit at the United States attorney’s office advising that the offender 
will soon complete the term of supervision. (See Probation Form 48H.) Case information, such as 
the offender’s current address and employer, may be provided to assist the United States 
attorney’s office in pursuing further collection. Similar notification should be made t:; the 
financial litigation unit when supervision and/or jurisdiction is transferred to another «!i:rict. The 
chronological record should reflect such notification. 
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Chapter VII - Program Management 
Program Implementation 


The probation office has a central role in fine and restitution imposition and collection. This 
monograph is provided as a model with a view toward maximum flexibility to allow courts to 
tailor procedures in this area to meet their needs and is intended for use in concert with the FJC’s 
Desk Reference. A district implementation kit has been developed to assist chiefs in implementing 
the monograph policies and suggested procedures. The kit includes briefing materials to assist 
managers in introducing the monograph guidelines to the court, other court units, and officers. 
The kit also identifies and organizes the portions of the monograph that are relevant to 
presentence writers and supervising officers and other materials for easy officer 
orientation. Prior to full implementation, chiefs must adopt district-wide standards and define 
realistic payment schedules and non-allowable expenses to ensure consistent application of the 
guidelines prescribed in the monograph. In addition, officer training on the new forms is highly 
encouraged. 


Chief probation officers and supervisors must make the program a priority and its importance 
must be periodically communicated and demonstrated to officers. Likewise, the role of the 
supervisors and other managers should be clearly defined to ensure appropriate oversight and 
review. The monograph contains a number of checklists throughout to simplify and facilitate such 
oversight. Moreover, efforts must be made to keep judges and staff in other court units informed 
in this area. Designating a point-of-contact, preferably a deputy or supervisor, and establishing 
(or re-establishing) open lines of communication and cooperation among the clerk’s office, the 
court, the defense bar, and the financial litigation unit are critical. Periodic reviews of local 
procedures to ensure maximum effectiveness and efficiency is also encouraged. 


Memorandum of Understanding 


Each district is encouraged to develop and negotiate a local memorandum of understanding 
among the various court units, including the probation and clerk’s office, and the financial 
litigation unit of the United States attorney's office. The Federal or Community Defender should 
also be advised of the content of the memorandum of understanding. The memorandum of 
understanding (see Model District Memorandum of Understanding at Appendix G) is different in 
some respects from model memoranda officers may have seen in the past, since it incorporates 
some of the suggestions set out in this monograph and ensures maximum cooperation and 
coordination at the district level to make criminal monetary penalty processing and collection 
procedures as efficient and effective as possible. 


A memorandum of understanding typically defines and assigns responsibilities for each court unit, 
reduces duplication of efforts, and streamlines procedures. For example, the memorandum of 
understanding might establish local procedures to ensure that court personnel forward to the 
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United States Sentencing Commission certain sentencing information (e.g., copies of judgments 
and any amended judgments) and documents (e.g., presentence investigation reports and plea 
agreements) as authorized in 28 U.S.C. § 995(a)(15), in order to provide the Commission with 
adequate data to periodically revise sentencing policies and submit reports to Congress. 


The memorandum of understanding may include coordinating committee membership or points- 
of-contact. It should be signed by all unit executives and reviewed and refined each year as 
necessary. A memorandum of understanding may include any other local procedures developed 
for use by officers to facilitate financial investigations, such as establishing payment schedule 
criteria using indexes or the routine sharing with the financial litigation unit staff financial 
information developed or obtained by the officer from the offender. Such agreements should be 
reviewed and approved for use by the court. 


Annual Joint Meetings 


In May 1990, the Criminal Fines Task Force, created by the AO and the DOJ to examine and 
further address issues concerning the imposition and collection of criminal debts, developed, 
sponsored, and piloted the first in-district joint training conference. The purpose of local joint 
training sessions is to explore ways to enhance communication, coordination, and cooperation 
among various court units (e.g., the probation and the clerk’s offices), including the financial 
litigation unit. 


Each year, court unit heads typically rotate the responsibility for coordinating the half-day or one- © 
day conference. Various court unit staff (e.g., financial administrators and deputy courtroom 

clerks from the clerk’s office; and presentence investigation writers and supervision officers from 

the probation office); and criminal prosecutors and financial litigation staff from the United States 
attorney's office meet to share ideas and discuss methods and practices to enhance fine and 

restitution procedures. Some probation offices take advantage of the joint conferences to provide 

training to deputy courtroom clerks on judgment preparation. Joint conferences also provide an 
opportunity to recognize and commend outstanding coordination efforts that have resulted in 
increased local collections. 


Training Resources 


Districts should conduct financial investigation training for all officers utilizing the revised Desk 
Reference. Such training will give all officers the benefit of increasing their knowledge about 
financial investigation techniques, analyzing income tax returns for both individuals and 
organizations, determining ability to pay, and setting appropriate payment schedules when lump 
sum payments cannot be made. Such training will further emphasize the office’s commitment to 
this area. Desk Reference training should also be provided locally to every new officer. In 


addition, districts are encouraged to conduct ongoing training needs assessments. Such 
assessments should evaluate officer training needs in conducting complex financial investigations, 
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and in preparing complex presentence investigation reports on sophisticated defendants who are 
likely to owe substantial criminal monetary penalties or who are likely to conceal or transfer assets 
to avoid payment. Training should be developed and provided based on the needs assessment. 


There are a number of sources for securing financial training locally. Officers can volunteer or be — 
selected to train or to develop their own expertise and provide consultation and training to other 
officers. Local representatives from most federal, state, or local government agencies may be 
called upon to conduct training on specific subject areas. For example, many districts have 
utilized Internal Revenue Service agent personnel to conduct training for officers on the IRS 
income formula based on Bureau of Labor Statistics. In addition, local training is available from 
the National White Collar Crime Center and the National Fraud Information Center. Some 


Examiners or local chapters. Many of these organizations provide training and distribute 
newsletters and training manuals in fraud and financial investigations, and offer networking with 
financial investigation professionals. Local training is also encouraged for Westlaw or many other 
asset search tools. In recent years, the joint conferences have been expanded to include 
representatives from local Federal Bureau of Prisons facilities who can provide training and 
information on the Inmate Financial Responsibility Program. 


Awards and Recognition 


Each year, the Office for Victims of Crime recognizes at the national level those exemplary 
individuals who work to improve the treatment of crime victims and those whose efforts help to 
enhance contributions to the Crime Victim Fund. Almost each year, the AO is invited to identify 
officers who demonstrate a commitment to meeting the needs of crime victims through their 
collection efforts and are responsible for the ongoing success of the Crime Victim Fund as a 
sustainable and vital victim resource. The awards are based on contributions to the Fund or ways 
in which knowledge about and understanding of the Fund is expanded. Notable achievements by 
officers are also featured in national publications, the Federal Judiciary Television Network news 
broadcasts, or at local district ceremonies. 


Districts are encouraged to record local achievements by recording for each officer the individual 
fine and restitution payments made by offenders, encouraging officers to propose innovative fine 
and restitution procedures, or recognizing outstanding financial investigations that discovered 
previously undisclosed assets. Such recognition underscores the officer’s role in fine and 
restitution procedures and highlights the need for continued cooperation, coordination, and inter- 
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APPENDIX A 


Model Mandatory Victims Restitution Act Letter for Violent Crime 
Victim 


Model Violent Crime Control and Law Enforcement Act Letter for 
Non-Violent Crime Victim 


Declaration of Victim Losses, Probation Form 72 
Explanation of Losses Subject to Restitution 


Model Notification Letter for Victims of Violent Offenses | 
(including 18 U.S.C. §§ 2248, 2259 and 2264) Convicted After April 24, 1996 


Date 


Mr. John Doe 
555 W. State St. 
Anytown, PA 19706 


Re: United States vy. Jones, Case No. CR 99-075-01-N-PJM 
Dear Mr. Doe: 


The Mandatory Victims Restitution Act of 1996 requires the federal probation office to 
provide notice of the following information to all identified victims harmed as a result of the 
commission of a federal offense. Our records indicate you may be a victim of the above-cited 
case. Federal law entitles you to receive notice of the defendant's conviction and his/her 
sentencing date. Also, as a result of the defendant’s crime, you may be entitled to be 
compensated with restitution, and you have the right to prepare the enclosed declaration which 
will be submitted to the Court by our office on your behalf. 


On , defendant , was convicted of ) . The sentencing 
hearing will be held on , at the United States District Court, located at 
, before the Honorable . Your attendance at this proceeding is not 


required, but you are welcome to attend if you choose. If you attend, you will be given an 
Opportunity to speak directly to the judge regarding the emotional, physical or monetary impact 
of this crime on you or your family. If you decide to attend, please notify Assistant United States 
Attomey , at least days prior to sentencing. 


Whether or not you elect to attend the sentencing proceeding, you have the right to file an 
affidavit relating the harms and costs you have incurred as a result of the above offense. 
According to our records, you may be entitled to restitution in the amount of $ A 
declaration form, which has the same legal effect as an affidavit but which need not be notarized, 
is enclosed for your use. It may be helpful to review the attached Explanation of Losses Subject 
to Restitution before completing the declaration. If you wish to exercise your right to submit an 
affidavit, please return the signed declaration to the U.S. Probation Office. I will submit it to the 
Court on your behalf, but in order to ensure timely submission to the court, I would need to 
receive the declaration, or any letter you wish to submit, by 


In the event you are awarded restitution by the Court in this case, it is your responsibility 
to notify the United States Attorney’s Office in this district and the Clerk of the Court of any 
change in your mailing address while restitution is still owed. This information will be 


maintained confidentially. 
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Model Notification Letter 
Page Two 


Finally, if you are awarded restitution by the Court, you may request that the Clerk of the 
Court issue an Abstract of Judgment to you, certifying that a judgment has been entered in your 
favor in the amount specified by the court. When the abstract is-registered, recorded, docketed, 
or indexed in accordance with state law, it acts as a lien upon the property of the defendant 
within the state, and is enforceable in the same manner and to the same extent as a judgment of a 


court of general jurisdiction. 


For your convenience, the addresses of the various offices referred to above are included 
below: 


U.S. Probation Office U.S. Clerk of the Court U.S. Attorney’s Office 
1010 Courthouse R. 1011 Courthouse Rd. 1012 Courthouse Rd. 
Anytown, PA 19716 Anytown, PA 19716 Anytown, PA 19716 


~~ + +++ tetra 
date, please feel free to contact me at 


Sincerely, 


United States Probation Officer 
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Model Notification Letter for Victims of Non-Violent Offenses 


Convicted After April 24, 1996 
Date 
Mr. John Doe 
555 W. State St. 
Anytown, PA 19706 


Re: United States v. Jones, Case No. CR 99-075-01-N-PJM 
Dear Mr. Doe: 


The Mandatory Victims Restitution Act of 1996 requires the federal probation office to 
provide notice of the following information to all identified victims harmed as a result of the 
commission of a federal offense. Our records indicate you maybe a victim of the above-cited 
case. Federal law entitles you to receive notice of the defendant’s corviction and his/her 
sentencing date. Also, as a result of the defendant’s crime, you may be entitled to be 
compensated with restitution, and you have the right to prepare the enclosed declaration which 
will be submitted to the Court by our office on your behalf. 


On _, defendant , was convicted of . The sentencing 
hearing will be held on , at the United States District Court, located at 
, before the Honorable . Your attendance at this proceeding is not 


required, but you are welcome to attend if you choose. 


Whether or not you elect to attend the sentencing proceeding, you have the right to file an 
affidavit relating the harms and costs you have incurred as a result of the above offense. 
According to our records, you may be entitled to restitution in the amount of $ A 
declaration form, which has the same legal effect as an affidavit but which need not be notarized, 
is enclosed for your use. It may be helpful to review the attached Explanation oi Losses Subject 
to Restitution before completing the declaration. If you wish to exercise your right to submit an 
affidavit, please return the signed declaration to the U.S. Probation Office. I will submit it to the 
Court on your behalf, but in order to ensure timely submission to the court, I would need to 
receive the declaration, or any letter you wish to submit, by 


In the event you are awarded restitution by the Court in this case, it is your responsibility 
to notify the United States Attorney's Office in this district and the Clerk of the Court of any 
change in your mailing address while restitution is still owed. This information will be 


maintained confidentially. 
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Model Notification Letter 
Page Two 


Finally, if you are awarded restitution by the Court, you may request that the Clerk of the 
Court issue an Abstract of Judgment to you, certifying that a judgment has been entered in your 
favor in the amount specified by the court. When the abstract is registered, recorded, docketed, 
or indexed in accordance with state law, it acts as a lien upon the property of the defendant 
within the state, and is enforceable in the same manner and to the same extent as a judgment of a 


court of general jurisdiction. 


For your convenience, the addresses of the various offices referred to above are included 
below: 


U.S. Probation Office U.S. Clerk of the Court U.S. Attorney’s Office 
1010 Courthouse R. 1011 Courthouse Rd. 1012 Courthouse Rd. 
Anytown, PA 19716 Anytown, PA 19716 Anytown, PA 19716 
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date, please feel free to contact me at 


Sincerely, 


United States Probation Officer 


(yy 


Declaration of Victim Losses 


District of 
U. S. vs. 
Case No.CR 


I, , residing at , in 
the city (or county) of , in the state of ,ama 
victim in the above referenced case. I believe that I am entitled to restitution in the total amount 


of $ 


| 
My specific losses, harms, or costs as a result of this offense are summarized as follows: 


(Additional Pages May be Necessary) 
I have been compensated by insurance or another source with respect to all or a portion of my 
losses in the amount of $ . Ihave marked above those losses for which have 


been compensated with a check (/). The name and address of my insurance company (or other 
compensator) and the claim number for this loss is as follows: 


I declare under penalty of perjury that the foregoing is true and correct. 


Signature 
Executed on 


@ ___dayof__. , 


[OE 


Explanation of Losses Subject to Restitution 


In accordance with federal law, you may be entitled to an order of restitution for certain losses suffered 
as a result of the commission of the offense(s) for which the defendant was convicted. The types of 
losses for which the statute provides restitution are explained below. You have the right to explain 
these losses in detail in the enclosed Declaration of Victim Losses. 


In the case of an offense resulting in damage to or loss or destruction of property of a victim of the 
offense, the Court may order: The return of the property to the owner of the property or someone 
designated by the owner; or, if return of the property is impossible, impractical, or inadequate, the 
Court may order payment in an amount equal to the greater of the value of the property on the date of 
the damage, loss, or destruction, or the value of the property on the date of sentencing, less the value 
(as of the date the property is returned) of any part of the property that is returned. 


In the case of an offense resulting in bodily injury to a victim, the Court may order: Payment of an 
amount equal to the cost of necessary medical and related professional services and devices related to 
physical, psychiatric and psychological care, including non-medical care and treatment rendered in 
accordance with a method of healing recognized by the law of the place of treatment; payment of an 
amount equal to the cost of necessary physical and occupational therapy and rehabilitation; and 
reimbursement to the victim for income lost by such victim as a result of such offense. 


In the case of an offense resulting in bodily injury that also results in the death of a victim, the Court 
may order payment of an amount equal to the cost of necessary funeral and related services. In a case 
involving a conviction of 18 U.S.C. §§ 2248 (sexual abuse of a minor), 2259 (sexual exploitation of 
children), or 2264 (domestic violence), the Court may order restitution for any losses suffered by a 
victim, including, in addition to those listed above, costs for medical services relating to physical, 
psychological care, physical and occupational therapy or rehabilitation, necessary transportation, 
temporary housing, child care expenses, lost income, attorney's fees, as well as other costs incurred, 
and any other losses suffered by a victim from the offense. 


In any case, the Court may order reimbursement to the victim for lost income and necessary child care, 
transportation, and other expenses related to participation in the investigation or prosecution of the 
offense or attendance at proceedings related to the offense. In any case, if the victim (or if the victim is 
deceased, the victim’s estate) consents, the Court may order the defendant to make restitution in 
services in lieu of money, or make restitution to a person or organization as designated by the victim or 
the victim’s estate. 


In addition, the victim may at any time assign the victim’s interest in restitution payments to the Crime 
Victims Fund in the Treasury without in any way impairing the obligation of the defendant to make 
such payments. If the victim has received compensation from insurance or any other source with 
respect to a loss, the Court shall order that restitution be paid to the person who provided or is 
obligated to provide the compensation; but, the restitution order shall provide that all restitution of 
victims required by the order be paid to the victims before any restitution is paid to such a provider of 
compensation. 


6 
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PROB 48 
PROB 48EZ 
PROB 48A 
PROB 48B 
PROB 48C 


PROB 48D 


PROB 48E 


PROB 48F 
PROB 48G 
PROB 48H 


PROB 481 


PROB 48J 


PROB 8 


APPENDIX B 


Financial Investigation Forms 
Net Worth Statement 
Net Worth Short Form Statement 
Request for Net Worth Statement Financial Records 
Monthly Cash Flow Statement 
Request for Cash Flow Statement Financial Records 


Declaration of Defendant or Offender Net Worth and Cash 
Flow Statements 


Customer Consent and Authorization for Access to Financial 
"Records for Presentence Report 


Request for Self-Employment Records 
Financial Worksheet for Lump Sum Payment Determination 
Notice to United States Attorney’s Office 


Customer Consent and Authorization for Access to Financial 
Records During Supervision 


Monthly Money Management Worksheet 
Monthly Supervision Report 


Department of Justice Financial Statement 


/9¢ 


Last Name First Name Middle Name Social Security 


Instructions for Completing Net Worth Statement 


Having been convicted in the United States District Court, you are required to prepare and file with 
the probation officer an affidavit fully describing your financial resources, including a complete listing 
of all assets you own or control as of this date and any assets you have transferred or sold since your 
arrest. Amendments were made to 18 U.S.C. §§ 3663(a\1 (Bi), 3664(d\(3), and 3664(f\(2), and 
Rule 32(b\(4)F) to clarify that the assets owned, jointly owned, or controlled by a defendant; and 
liabilities are all relevant to the court’s decision regarding the ability to pay. Your Net Worth 
Statement should include assets or debts that are yours alone (I-Individual), assets or debts that are 
jointly (J-Joint) held by you and a spouse or significant other, assets or debts that are held by a spouse 
or significant other (S-Spouse or Significant Other) that you enjoy the benefits of or make occasional 
contributions toward, and assets or debts that are held by a dependent (D-Dependent) that you enjoy 
the benefits of or make occasional contributions toward. 


If you are placed on probation or supervised release (or other types of supervision), you may be 
periodically required to provide updated information fully describing your financial resources and 
those of your dependents, as described above, to keep a probation officer informed concerning 
compliance with any condition of supervision, including the payment of any criminal monetary 
penalties imposed by the court (see 18 U.S.C. § 3603). 


Please complete the Net Worth Statement in its entirety. You must answer “None” to any item that 
is not applicable to your financial condition. Attach additional pages if you need more space for any 
item. All entries must be accompanied by supporting documentation (see Request for Net Worth 
Statement Financial Records (Prob. 48A)). Initial and date each page (including any attached pages). 
Also, sign, date, and attach the Declaration of Defendant or Offender Net Worth & Cash Flow 
Statements (Prob. 48D). 
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Page 20f 


NET WORTH STATEMENT  ] 


NOTE: I= Individual J = Joint eee D = Dependent 


BANK ACCOUNTS (Include all personal and business checking and savings accounts, credit unions, money markets, certificates of deposit, 
TRA and KEOGH accounts, Thrift Savings, 401K, etc.) 


VJ of Account Personal or 
wD Name of lastitution Address Fae Number Commercial Balance 


Section A 


—_ hows emnbeiian | 
U.S. Government securities, etc.) 


VJ Number of Fair Market 
sp Name and Kind of Security Location of Security Usi Value 


on al 
| MONEY OWED TO YOU BY OTHERS (Include all money owed to you by any person or entity 


i” ” Owed to You he "teal to Debtor | Payment or ccuathadt 
(if any) Date Full 
Payment 
Expected 
y 
i 
Initials Date 


ll 


PROB 48 Page 30f_ 
(Rev. 9/00) 
Last Name - ae 
LIFE INSURANCE (include of policy [whole life, or term), face amount [the stated amount of coverage] and cash 
rd] sumie ainp lie dinates eainataein clade! or varicble policy} 
UJ Name and Address of Policy of Face Cash Amount | Amount 
wo | Comparyandiame | Number | Foley | ammane | Stead | seroma | Youu 


"T SAFE DEPOSIT BOXES OR STORAGE SPACE FACILITY (lnclode all safe deposit bones or storage spece you rent or places you “| 
have access to in which others are holding assets or items to you.) 
UJ Name and Address Box Number 
s/D of Box or Facility Location or Space Contents Fair Market Value 
w 
a 4 


MOTOR VEHICLES (Include all cars, trucks, mobile homes, motorcycles, all terrain vehicles, boats, airplanes, etc.) 


vi Year, Make & Liconse Mileage Loan/Lease Date Loan/Lease Monthly Fair Market 
sin Number/Vehicle Balance Will Be Paid Off Payment Value 
Identification Number (if any) or Eads 


tis 


ESTATE (Include property, parcels, lots, timeshares, and developed land with buildings.) 


Real Estate Address Purchase | Purchase Date Monthly | Fair Market 
iB Meri: Company = Price | “Bama | Mortgage | Paymeat | Vale 
ae saey | wi 


MORTGAGE LOANS OWED TO YOU (Include name, address, and relationship [if any] to the mortgagee [the party that bought the 
real estate you sold and is making payments to you).) 


VJ Date Balloon Is Debt 
gp | Mortgages (name & address) Mortgage Mortgage Monta 


Payment? Collectible? 
Relationship to Mortgagee Balance a Yeo Date? 


i] am Ss 


= ‘te 


Last Name - 
OTHER ASSETS (Include any cash on hand, jewelry, art, paintings, coin collections, stamp collections, collectibles, antiques, © 
copyrights, patents, etc.) 
VJ Description Loan Balance | Date Loan Monthly Where is Asset Fair Market 
S/D (if any) Will be Paid | Payment Located? Value 


Section | 


ANTICIPATED ASSETS (Include any assets you expect to receive or control from lawsuits for compensation or damages, profit 
sharing, pension plans, inheritance, wills, or as an executor or administrator of any succession or estate.) 


VJ | Amount Received or Date Reason You Expect This Name and Address of Person or Company 
| sp | Expected to Receive | Expected to That Can Verify This (¢.g., attorney, 
Receive financial institution, executor.) 


TRUST ASSETS (Include all trusts in which you are a grantor or donor [the person who establishes the trust], the trustee or fiduciary 
[who controls the trust assets and income or the beneficiary who has or will receive benefits from the trust].) 


| - . —h er De. —_— Your Annual Income from Trust Your Interest in Trust Assets 


| BUSINESS HOLDINGS (Include all businesses in which you have an ownership interest or with which you had an affiliation within the 
last three years, e.g., self-employed sole proprietor, officer, shareholder, board member, partner, associate, etc.) Complete Section N 


(attach additional pages, if necessary). | 
Your Sale Price or 
| vy | Name and Address ae Industry of Date Capital | Ownership | Fair Market 
Business/ Business Business Investment Interest 
ee —— 
Initials Date 


42 


rnoe 48 | Page 5 of A 
Last Name - 
casement 
> INCOME TAX RETURNS 
Years of Last 5 Income Tax Returns 
Type of Income Tax Return Filed Last Filing Year You Will Submit to the Probation 


Individual (Form 1040) 


Section L 


Partnership/Limited Liability Company 
(Form 1065) 1" ad 


| Corporation (Form 1120) 


S Corporation (Form 1120S) 


: TRANSFER OF ASSETS (Include any assets you have transferred or sold since the date of your arrest with a cost or fair market value 
| of more than $500.00. Also list any assets that someone else is holding on your behalf.) 


Amount You Name of Sale Price or 
VJ Description of Asset/ Date of Orighost Received, if Purchaser or | Fair Market Value 
| S/D | Reason Transferred/Sold | Transfer/Sale Any — Holding at Transfer 


Section M 


; 


Me, 


“ 
| NAMES OF SHAREHOLDERS OR PARTNERS (include all shareholders, officers, and/or partners, indicating each respective 
ownership interest.) | 
Name of Business Names of Shareholders/Partners moll 
| 
ed 
Initials _s-« Date 


PROB 48 Page Gof 
(Rev. 9/00) 
Last Name - 
ASSETS YOU WILL LIQUIDATE (Include all assets you intend to liquidate to satisfy any criminal monetary penalties that may be 
| imposed.) 
“Estimated Value ‘Date You Will Current Location of Asset 
Asset Beseription of Asset. uidate (if real property, county, and state) 


Section O 


PROSPECT OF INCREASE IN ASSETS (Give a general statement of the prospective increase of the value of any asset you own.) 


Section P 
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PROB 48 Page 7 of 
(Rev. 9/00) 
Last Name - = — 
LIABILITIES 
CHARGE ACCOUNTS AND LINES OF CREDIT (Include all bank credit cards, lines of credit, revolving charge accounts, etc.) 
Vs Type of Name and Address Credit Amount Credit Misimum 
Account of Creditor Limit Owed Available Moathly 

0 | or Card Payment 
[| OTHER DEBTS (Include loans, notes payable, delinquent taxes, and child support.) 

VJ Relationship Amount Reason Moathly 

ap Owed To Address (if any) Owed Owed Payment 
| PARTY TO CIVIL SUIT (Include any civil lawsuits you have ever been a party to.) 

VJ Name of Plaintiff Coart of Jurisdiction Case Namber | Date Suit Filed Date of Judgment Amount/ 
> s/D im the Case and County Judgment Unpaid Balance 
——+ 

BANKRUPTCY FILINGS (Include information requested for any Chapter 7, 11, or 13 bankruptcy filings you have ever been a party to as an individual 

Or as a business entity.) 

: Type of Bankruptcy Bankruptcy Coart and Stateof | Date Filed Date of 

4 (Vv ean Case a oadeten me Discharge 
Address of Trustee ae 

Signature Date 


[C5 


Social Security 
Last Name First Name Middle Name Numi 


Instructions for Completing Net Worth Short Form Statement 


Having been convicted in the United States District Court, you are required to prepare and file with 
the probation officer an affidavit fully describing your financial resources, including a complete listing 
of all assets you own or control as of this date and any assets you have transferred or sold since your 
arrest. Amendments were made to 18 U.S.C. §§ 3663(a)(1)(B)(i), 3664(d)(3), and 3664(f)(2), and 
Rule 32(b)(4)(F) to clarify that the assets owned, jointly owned, or controlled by a defendant; and 
liabilities are all relevant to the court’s decision regarding the ability to pay. Your Net Worth 
Statement should include assets or debts that are yours alone (I-Individual), assets or debts that are 
jointly (J-Joint) held by you and a spouse or significant other, assets or debts that are held by a spouse 
or significant other (S-Spouse or Significant Other) that you enjoy the benefits of or make occasional 
contributions toward, and assets or debts that are held by a dependent (D-Dependent) that you enjoy 
the benefits of or make occasional contributions toward. The court may require relating to such other 
factors as the court deems appropriate (see 18 U.S.C. § 3664(d)(3)). 


If you are placed on probation or supervised release (or other types of supervision), you may be 
periodically required to provide updated information fully describing your financial resources and 
those of your dependents, as described above, to keep a probation officer informed concerning 
compliance with any condition of supervision, including the payment of any criminal monetary 
penalties imposed by the court (see 18 U.S.C. § 3603). 


Please complete the Net Worth Short Form Statement in its entirety. You must answer "None" to 
any item that is not applicable to your financial condition. Attach additional pages if you need more 
space for any item. All entries must be accompanied by supporting documentation (see Request for 
Net Worth Statement Financial Records (Prob. 48A)). Sign and date Page 2 (including any attached 
pages). Also, sign, date, and attach the Declaration of Defendant or Offender Net Worth & Cash 
Flow Statements (Prob. 48D). 


U 


NET WORTH SHORT FORM STATEMENT 
NOTE: |= Individual J = Joint _S = Spouse/Significant Other __D = Dependent 


ASSETS 
Include below ali cash on hand, bank accounts, securities, money owed to you by others, life insurance, safe deposit 
boxes or storage facilities, motor vehicies, real estate, mortgage loans owed to you, other assets, anticipated assets, 
_and business holdings. 


VJ Type of Asset Location of Asset (e.g., bank, | Fair Market or Actual Value 
S/D (e.g., cash, bank account) Including account number) 


— 


_ 


‘Include below al assets transferred or sold since your arrest with a cost or far market value of more than $500.00, or 
assets that someone else is holding on your . 


“Wd Type of Asset Date Sold or Transferred | Fair Market or Actual Value 


the prospect of increase in assets. 


ee One Oe Sar Lae Oe EEE > Ooew OW Cranes CRY Cy Ou OnNy OD UNDE Comer 
ie Type of Asset Fair Market or Actual Value 


LIABILITIES 
Include below all charge accounts and lines of credit, mortgage balances, other debts, civil suits, and bankruptcy 
& Type of Debt (e.g., credit card) Debt Owed to (e.9., name, Balance Outstanding 
Signature Date 


fT 


a Page 1 of 2 
REQUEST FOR NET WORTH STATEMENT FINANCIAL RECORDS 
DEFENDANT'S FULL NAME DOCKET NUMBER 
All entries on the Net Worth Statement must be accompanied by supporting documentation. Provide the probation officer with all 
records listed below that are applicable to your financial statements, along with your completed Net Worth Statement by the close of 
ASSETS Section J - Anticipated Assets 


Section A - Bank Accounts 


4 atest resort bark: seseunt statement (0.9. checking. sovings, crest 


union, money market, savings bonds 
for a three-month period, along with canceled 2 , 
Section B - Securities 
@ Most recent securities account _ brokerage, annuities, life 
insurance, - SH a01K. of tniiR eantrge accound for a three. 


Section C - Notes & Accounts Receivable 

© Copy of signed note receivable. 

Section D - Life insurance 

Copy of all life insurance policies (e.g., whole life, variable life, term). 
Section E - Safe Deposit Boxes or Storage Facilities 


4 of most recent rental invoice for all safe deposit boxes or storage 
—- including receipts or verification of 


Section F - Motor Vehicles 

Copy of vehicle registration and title for all vehicles owned or leased. 
Section G - Real Estate 

4 SEs wow an sammemmuves 


Section H - Mortgage Loans Owed To You 
© Copy of the sales agreement and escrow statement for all reai 
property. 


Section | - Other Assets 


é of purchase invoice and appraisal (If already previously obtained 
ce socumartaton te vesty te tar moat wake cle atant . 


ly 


4 of documentation to future receipt of anticipated 
I erimecocrsh eas 


@ In addition to providing the in Section K and 
~ N, provide Sina decade coker, 
or an affiliation with (e.g., officer, decor ae 


( 
agent, ensociate) within heist ve yous, Also provide ali financial| 
for each business, prepared by you or your accountant, 
within the past five years. 
Business Accounts Receivable 


* ) eeeacerstate eemaeaia ee 


Business Accounts Payable 
@ Copy of current month's vendor invoices that verify business accounts| 


Section L - income Tax Returns 


Copy of the five most recent ‘ income tax returns filed for: 
individual (Form 1040), Pa (Form 1065), (Form 
1120), $ (Form 11 , and Limited Company 
orm 1065). Be sure to inciude all related schedules and forms. 

a for any retums not filed. 

Section M - Transfer of Assets 

© Copy ofthe bill of sale, documentation of funds 


prea dp iat gen 

pha ape cashiers check or money order), 
vehicle registration and title of sold vehicle, and escrow 

statements for any real estate sold since the date of your arrest. 


Section N - Names of Shareholders or Partners 


all es 
¢ nave Copy parr oer aoa abe an 


PROB 48A 
(9/00) 


REQUEST FOR NET WORTH STATEMENT FINANCIAL RECORDS (cont.) 


LIABILITIES 
Section A - Charge Accounts 
¢ of most current billing statement for ail charge accounts (@. 
, fevolving charge cards, and department store cards 
Credit (@.9., bank line of credit). , 
Section B - Other Debts 
¢ Copy of st ratae payatie. 
taxes due, and 
obligations and payment history. 
Section C - Party to Civil Sult 
© Copy of all civil suit filings and judgments. 
Section D - Bankruptcy Filings 


* cde armete sie 


loans, current statement of 
Child support/alimony 


, financial statements 


OTHER RECORDS REQUESTED 


, credit 
lines of 


ADDITIONAL INSTRUCTIONS: 


A personal interview has been scheduled for you with: 


U.S. Probation Officer 


Telephone 


[tf 


PROB 48B 
(9/00) 


Last Name First Name Middle Name Social Security 
Number 


Instructions for Completing Monthly Cash Flow Statement 


Having been convicted in the United States District Court, you are required to prepare and file with 
the probation officer a statement fully describing your financial resources, including a complete listing 
of all monthly cash inflows and outflows. 


If you are placed on probation or supervised release (or other types of supervision), you may be 
periodically required to provide updated information fully describing your financial resources and 
those of your spouse, significant others, or dependents, as described above, to keep a probation 
officer informed concerning compliance with any condition of supervision, including the payment of 
any criminal monetary penalties imposed by the court (see 18 U.S.C. § 3603). 


Amendments were made to 18 U.S.C. §§ 3663(aX1)(B)i), 3664(d)(3), and 3664(f)(2), and Rule 
32(b)\(4)(F) to clarify that the assets owned, jointly owned, or controlled by ~ +efendant; liabilities, 
and the financial needs and earning ability of a defendant and a defendant’s ¢ .”. ndents are all relevant 
to the court’s decision regarding a defendant’s ability to pay. Your Cast: flow Statement should 
include assets or debts that are yours alone (I-Individual), assets or debts that are jointly (J-Joint) held 
by you and 2 «>~""se or significant other, assets or debts that are held by a spouse or significant other 
(S-Spous« , fcant Other) that you enjoy the benefits of or make occasional contributions 
toward, ana «ss > debts that are held by a dependent (D-Dependent) living in your home that you 
enjoy the benefits of or make occasional contributions toward. 


Please complete the Monthly Cash Flow Statement in its entirety. You must answer “None” to any 
item that is not applicable to your financial condition. Attach additional pages if you need more space 
for any item. All entries must be accompanied by supporting documentation (see Request for Cash 
Flow Statement Financial Records, Prob. 48C). Initial and date each page (including any attached 
pages) and sign and date the last page of the Cash Flow Statement. 
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PROB 48B Page 20f_ 
(9/00) 
| Last Name - 
MONTHLY CASH FLOW STATEMENT 
Monthly Cash Inflows 
Defendant Net 
Your Salary/Wages (List both monthly gross carnings and take-home pay after payroll 
deductions. ) 


Your Cash Advances (List all payroll advances or other advances from work.) 


Your Cash Bonuses (List all payments from work in addition to your salary that are not an 
advance.) 


Commissions (List all non-employee cernings as an independent contractor.) 


Business Income (List both monthly gross income and net income after deducting expenses.) 


Interest (List all interest earned each month.) 


Dividends (List all dividends earned each month.) 


Rental Income (List all monthly income received from real estate properties owned.) 


Trust Income (List all trust income earned each month.) 


Alimony/Child Sepport (List all alimony or child support payments received cach month.) 


Social Security (List all payments received from Social Security.) 


Other Government Benefits (List all amounts received from the government not yet reported 
(e.g., Aid to Families with Dependent Children.) 


Pensions/Annuities (List all funds received from pensions and annuities each month.) 


Allowances-Housing/Auto/Travel (List all funds received from housing allowances, auto 
allowances, travel allowances, and any other kind of allowance.) 


Gratuities/Tips (List all gratuities and tips received each month from any and all sources.) 


Spouse/Significant Other Salary/Wages (List all gross and net monthly salary and wages received 
by your spouse or significant other.) | 


Other Joint Spousal Income (List any monthly income jointly earned with your spouse or 
significant other [e.g., any income from spouse or income from a business owned or operated by the 


spouse that you have a joint ownership interest in or control)). 


Income of Others Ia-House (List all monthly income of others living in the houschold or the 
monthly amount actually paid for houschoid bills by these persons.) 


Gifts from Family (List all amounts received as gifts from family members each month.) 


Gifts from Others (List all gifts received from any sources not yet reported.) 


Leans from Your Business (List al! loan amounts received each month from all businesses owned 
or controlled by you.) 


Mortgage Loans (List all amounts received cach month from mortgage loans owed to you.) 


Other Loans (List all other loan amounts received each month not yet reported.) 


Other all other amounts received each not 
TOTALS 


/6/ 


PROB 48B 
(9/00) 


Page 3 of 


Last Name - 


Necessary Monthly Cash Outflows 


Amount 


Rent or Mortgage (List monthly rental payment or mortgage payment.) 


Groceries (List the total monthly amount paid for groceries and number of people in your household.) # 


Utilities (List the monthly amount paid for electric, heating oil/gas, water/sewer, telephone, and basic cable.) 


Electric 


Heating Oil/Gas 


Water/Sewer 


Telephone 


Basic Cable (no premium channels) 


Transportation (List monthly amount paid for gasoline, motor oil, necessary auto repairs, or the cost of public 
transportation. ) 


Insurance (List the monthly amount paid for auto, health, homeowner/rental, and life insurance.) 


Auto 


Homeowner/Rental 


Life 


Clothing (List the monthly amount actually paid for clothing.) 


Loan Payments (List all monthly amounts paid toward verified loans, other than loans to family members, which 
are non-allowable expenses.) 


Credit Card Payments (List all monthly credit card or charge card payments.) 


Medical (List all monthly payments for necessary medical care or treatment.) 


Alimony/Child Support (List all alimony or child support payments made each month.) 


—— monthly payments made for electronic monitoring and drug and mental health 
treatment. 


Other (specify) (List ail other necessary monthly amounts paid each month not yet reported.) 


Other Factors That May Affect Monthly Cash Flow (Describe) 


TOTAL 


NET MONTHLY CASH FLOW: 
MONTHLY CRIMINAL MONETARY PENALTY PAYMENT: $ 


(CASH INFLOWS LESS NECESSARY CASH OUTFLOWS) 


inflows reported.) 


PROSPECT OF INCREASE IN CASH INFLOWS (Give a general statement of the prospective increase of the value of any cash 


[Od 


Page 1 of 2 


@ | REQUEST FOR MONTHLY CASH FLOW STATEMENT FINANCIAL RECORDS ] 
NAME OO 


A . Loans From Your Business 
Copy of divorce decree, of payments received, and statements 
documenting child obligations with paymenthistory. | * Copy of the pest st Ray oy Hey 
schedule of the 
aetna Loans. T° Shareholder/Owner" mt "Due Prom 
‘ of nost recent Social Security check and most recent benefits general accounts. 
Mortgage Loans 
> ee Sat rage ceca med ge pcm, 
Copy imapreaianenmanenny Sethe. caminmet the sales and for all mortgage loans 
compensation, or ch support/alimony) and most benefits piece ys gy str escrow 
Pensions/Annuities Other Loans 
> o check, copy of most recent ¢ ot loan documentation and copy of all loan checks received 
Si ee ean cosanba re 
Cd] ones. Other (epectty 
’ Documentation verifying the of all other cash 
inflows (nol yet dlaciseed or reported in these financial 
statements) and copy of all related monthly checks received. 
“ 


All entries on the Cash Flow Statement must be eccompanied by supporting 
below that ere applicable to your financial statements, along with your completed Cash Flow Statement by the close of business 


MONTHLY CASH INFLOWS Allowances (housing, auto, travel) 


eS ere ete 


Salary/Wages 

¢ of all W-2 with income 
pan By Lan KD wy se eed anh my hy 

Cash Advances 

¢ Copy of all pay-etubs documenting cash advances 

Cash Bonuses 


Rental income 
S of lease rental agreement, of monthly rental check 
\1and copy of the deposit on the defendant's monthly bank 
statement. 
Trust Income 


documentation. Provide the probation officer with all records listed 


* aes 


Gratuities/Tips 


1 
on company 


+ current month's pay-stubs, employer 
seinen mony ten ered, and 2 amir eps 


Spouse (Significant Other's) Salary/Wagees 


4 of all W-2 forms submitted with the income tax 
ph } beg ptr ey by Ap yt pet 


Gifts From Others 


| REQUEST FOR MONTHLY CASH FLOW STATEMENT FINANCIAL RECORDS (cont.) 
NECESSARY MONTHLY CASH OUTFLOWS Credit Card Payments 


Page 2 of 2 


Rent or Mortgage (Including taxes) ¢ of most current billing statement for all charge accounts 
. Copy of apartment rental lease agreement or most cha nae re hon sor cat 
mortgage statement. and copy of canceled , 
Wet pope) 4 Documentation of medical expenses (e.g. billing statements, 

+ Grocery roosts wih correnponding cancsted checks payment receipts and canceled checks). 

mw for the past month. 
Allmorny/Chiid Support 

+ of most current utility bills (@.9., electric, heating oll/ges, ’ evening child cupporvelimony port/alimon obligations tne with payment 
pm aasnagh air wich J cable) history 

Transportation Co-payments (electronic monitoring, drug/mental health treatment) 

4 Current gasoline/motor ol receipts correeponding 4 Canceled check along with statement from the service provider 
canceled checke @ epplatie). ‘end sascine Co any). -— ° 
statements for the prior month. 

Other (specify) 
4 receipts. statements, and corresponding canceled 
¢ Segre matemrantinnsance ti tereiypes cfnnaanae (aa, per — 
fe, homeowners). 

Clothing 

4 Purchase receipts with corresponding canceled checks. 

Loan Payments 

4 Copy of loan (inchuding book and 
Samra narited © cou coat bs fax es Yous 

ADDITIONAL INSTRUCTIONS: 


A personal interview has been scheduled for you with: 


Telephone 


(Rev. 9/00) 
DECLARATION OF DEFENDANT OR OFFENDER 
NET WORTH & CASH FLOW STATEMENTS 
I, , residing at 
in the city (or county) of , in the state of 


have completed the attached Q Net Worth Statement (Prob. Form 48) or Q Net Worth Short Form 
Statement (Prob. Form 48EZ) and/or Q Cash Flow Statement (Prob. Form 48B) that fully describe 
my financial resources, including a complete listing of all assets owned or controlled by me as of this 
date and any transfers or sales of assets since my arrest. The Cash Flow Statement (Prob. Form 48B) 
also includes my financial needs and earning ability and the financial needs and earning ability of my 
spouse (or significant other) and my dependent(s) living at home. 


Net Worth Statement (Total pages, including additional pages __) 
Net Worth Short Form Statement (Total Pages, including additional pages__—i+) 
Cash Flow Statement (Total pages, including additional pages __) 


Q) I declare under penalty of perjury that the foregoing is true and correct; or 


Q) False statements may result in revocation of supervision, in addition to possible prosecution 
under the provisions of 18 U.S.C. § 1001 which carries a term of imprisonment of up to 5 years 
and a fine of up to $250,000, or both. 


" (Defendant Signature) 


RG eters 
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CUSTOMER CONSENT AND AUTHORIZATION 
FOR ACCESS TO FINANCIAL RECORDS 
FOR PRESENTENCE REPORT 


, having read the 
L, Wma of Cate ving 


explanation of my rights which is attached to this form, and having been convicted in the United States District 
Court, in accords +e with 18 U.S.C. § 3663(3), hereby authorize the 


~ (Name and Address of Financial Institution or Credit Agency) 
to disclose the following financial records: 


to , an Officer of the 


(Name of Probation Officer Allowed Access) 
United States District Court for the 


(Name of District Court) 


to obtain information on assets I own or control, fully describing my financial resources to the United Stater. 
probation officer for the purpose of preparing a presentence investigation report. 


I understand that this authorization may be revoked by me in writing at any time before my records, as 
described above, are disclosed and that this authorization is valid for no more than three (3) months from the 
date of my signature. | understand further that my authorization cannot be required as a condition of 
my doing business with the above-named financial institution. 


Section 1104(a) of the Right to Financial Privacy Act, 12 U.S.C. § 3404(a). 


1/4, 


STATEMENT OF CUSTOMER RIGHTS UNDER © 
THE RIGHT TO FINANCIAL PRIVACY ACT OF 1978 


Federal law protects the privacy of your financial records. Before banks, savings and loan 
associations, credit unions, credit card issuers, or other financial institutions may give financial information 
about you to a federal agency, certain procedures must be followed. 


Consent to Financial Records 


You may be asked to consent to make your financial records available to the government. You may 
withhold your consent, and your consent is not required as a condition of doing business with any financial 
institution. If you give your consent, it can be revoked in writing at any time before your records are 
disclosed and, in any event, is effective for a period of not more than three months. Your financial 
institution must keep a record of the instances in which it discloses your financial information to the 
government, and this record will be available to you upon request, unless a court order restricting your 
right to such record has been obtained by the government. 


Without Your Consent 


Without your consent, a Federal agency that wants to see your finar.sial records may do so ordinarily 
only by means of a lawful subpoena, summons, formal written request, or search warrant for that purpose. 


Generally, the Federal agency must give you advance notice of its efforts to obtain your records by 
one of the above means, explaining why the information is being sought and telling you how to object in 
court to the release of your records. 


Exceptions 
If the government obtains a search warrant for your records, or if the government convinces the court 
that there are legitimate reasons to delay giving you notice, the Federal agency will be able to obtain your 
records without providing you notice beforehand. 


In situations where you do not receive advance notice that the government is seeking your financial 
records, you will be notified once the reason for the delay of notice no longer exists. 


Transfer of Information 
Generally, a Federal agency which obtains your financial records is prohibited from transferring them 
to another Federal agency unless it certifies in writing that the transfer is proper and sends a notice to you 
that your records have been sent to another agency. 
Penalties 


If the Federal agency or financial institution violates the Right to Financial Privacy Act, you may sue 
for damages or to seek compliance with the law. If you win, you may be repaid your attorney's fees and costs. e 


I 


PROB 48F 
(08/00) 


REQUEST FOR SELF-EMPLOYMENT RECORDS | 


DEFENDANT'S FULL NAME 


ELT ELE ae EF CeCe a Samoa 


6 


Business Bank Statements for all businesses 
for _— six months (along with canceled 


All Business income Tax Returns for the 


five years (i Form 1120, 
S Form 1120S, Partnership Form 
1065, Limited Liability Form 1065, or 


Sole Proprietor Form 1040 Schedule C), along 
with all accompanying forms and schedules. 


All Annual Financial Statements for the past 
five years. 


Most Recent Monthly 
Financial Statement. 


Quarterly Estimated Tax Payments (Form 
1040-ES or Form 8109 for corporations) for the 
current year. 


Occupational Business License for the 
current year. 


Articles of incorporation for all corporations 
you own or have an interest in. 


Partnership Agreement for all partnerships 
you have an ownership interest in. 


Sales Tax Returns (monthly, quarterly) for the 
past 12 months. 


Property Tax Returns (inventory, personal 
property) for the past year. 


and Quarterly 


/6G 


> 


Payroll Tax Returns (quarterly, annually) for the 
current year, if you presently have or have had 
employees 


during the current year. 


List of Business Customers (to whom your 
business selis goods or provides services). 


List of Business Vendors (who supply the 
needed raw materials to produce products or 


provide services). 


Billing Statements (to collect money from your 
customers) and Vendor Invoices (to pay bills to 
your suppliers) for the past six months. 


Real Estate Escrow Statements and Real 
Estate Leases for ali businesses you own or 
have an interest in. 


Equipment Purchase Agreements or Leases 
for all businesses you own or have an interest in. 


Business insurance Policies for ali businesses 
you own or have an interest in. 


Business Telephone Bilis for the past six 
months for ali business telephones. 


Samples of Business Advertisements (e.9., in 
telephone directory listing and ad, etc.). 


Business Cards, Stationery (e.9., business 
letterhead). 


(08/00) 
Financial Worksheet 
Lump Sum Payment Determination 
ASSETS 
Cash 


Cash on Hand (from Section |) 


Bank Accounts (from Section A) 


Securities (from Section B) 
Life Insurance Cash Surrender Value (Section D) 


Unencumbered Assets (owned free and clear) 
Real Estate (Section G) 


Other Assets (Sections | and E) 


Fair Market Value of Business Holdings (Section K) 


Fair Market Value of Assets Another is Holding (Section M) 


Notes and Accounts Receivable (Section C) 


Motor Vehicles (If no loan balance, Section F) 


Mortgage Loans Receivabie (Section H) 


Defendant's Interest in Trust Assets (Section J) 


TOTAL ASSETS AVAILABLE FOR LUMP SUM PAYMENT 


CONSIDERATION 
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NOTICE TO UNITED STATES ATTORNEY’S OFFICE 
Financial Litigation Unit 
Date: 


On , defendant was sentenced as follows: 


Please be advised that the court considered the following assets, further identified 


in the attached presentence report, in ordering a lump sum payment of 
$ . The criminal monetary penalty is due immediately. 


(Attach separate sheet, if necessary.) 


Please be advised that the offender has been released from custody. Our review of 
the offender’s outstanding criminal monetary penalties reveals that the assets 
previously identified to you on appear to be Q still available or O no 
longer available for payment toward the outstanding penalties. 


The following new assets have been identified since sentencing: 


(Attach separate sheet, if necessary.) 


A court-ordered payment schedule of $ per month has been established. 
An informal payment schedule of $ per month has been established. 
Payment toward the criminal monetary penalty is Q delinquent or Q default. 

Q Supervision and/or Q Jurisdiction has been transferred to 
Supervision will expire within 6 months or as of 


Please contact United States Probation Officer at 
in the event you need additional information. 


Attachment - Presentence Investigation Report 


Jo 


PROB 481 
(9/00) 


CUSTOMER CONSENT AND AUTHORIZATION 
@ _ FOR ACCESS TO FINANCIAL RECORDS DURING SUPERVISION 


I, , having read the explanation 
‘(Name of Customer) ing = 

of my rights which is attached to this form, and having been convicted in the United States District Court and in 

accordance with 18 U.S.C. § 3603, I am required to provide complete disclosure of all assets 1 own or control, 

fully describe my financial resources to the United States probation officer for the purpose of probation or 

supervised release supervision ordered at sentencing, and hereby authorize the 


(Name and Address of Financial Institution or Credit Agency) 


to disclose the following financial records: 


to , an officer of the United 
(Name of Probation Officer Allowed Access) 


© States District Court for the 


(Name of District Court) 


for the purpose of keeping the probation officer informed concerning compliance with any condition of supervision, 
including the payment of any criminal monetary penalties imposed by the court and that this financial information 
may be transferred to the financial litigation unit of the United States attorney’s office for the purpose of the 
collection of financial penalties. 


I understand that this authorization may be revoked by me in writing at any time before my records, as 
described above, are disclosed and that this authorization is valid from the date of my signature until my release 
from supervision. I understand further that my authorization cannot be required as a condition of my doing 
business with the above named financial institution. 


(Date) (Signature of Customer) 


(Address of Customer) 


(City/State/Zip Code) 


Section 1 104(a) of the Right to Financial Privacy Act, 12 U.S.C. § 3404(a). 


/o/ 


STATEMENT OF CUSTOMER RIGHTS UNDER 
THE RIGHT TO FINANCIAL PRIVACY ACT OF 1978 
(Disclosure to Financial Institutions, But Not Credit Agencies) 


Federal law protects the privacy of your financial records. Before banks, savings and loan associations, 
credit unions, credit card issuers, or other financial institutions may give financial information about you to a 
federal agency, certain procedures must be followed. 


Consent to Financial Records 


You may be asked to consent to make your financial records available to the government. You may 
withhold your consent, and your consent is not required as a condition of doing business with any financial 
institution. If you give your consent, it can be revoked in writing at any time before your records are disclosed 
and, in any event, is effective for a period of not more than three months. Your financial institution must keep 
a record of the instances in which it discloses your financial information to the government, and this record will 
be available to you upon request, unless a court order restricting your right to such record has been obtained 
by the government. 


Without Your Consent 


Without your consent, a Federal agency that wants to see your financial records may do so ordinarily only 
by means of a lawful subpoena, summons, formal written request, or search warrant for that purpose. 


Generally, the Federal agency must give you advance notice of its efforts to obtain your records by one 
of the above means, explaining why the information is being sought and telling you how to object in court to 
the release of your records. 

Exceptions 

If the government obtains a search warrant for your records, or if the government convinces the court that 
there are legitimate reasons to delay giving you notice, the Federal agency will be able to obtain your records 
without providing you notice beforehand. 


In situations where you do not receive advance notice that the government is seeking your financial 
records, you will be notified once the reason for ‘ie delay of notice no longer exists. 


Transfer of Information 
Generally, a Federal agency which obtains your financial records is prohibited from transferring them to 
another Federal agency unless it certifies in writing that the transfer is proper as noted on the reverse side of 
this form and sends a notice to you that your records have been sent to another agency. 
Penalties 


If the Federal agency or financial institution violates the Right to Financial Privacy Act, you may sue for 
damages or to seek compliance with the law. If you win, you may be repaid your attorney’s fees and costs. 


Joa 


MONTHLY MONEY MANAGEMENT WORKSHEET 


CASH INFLOWS 


1* Week _ 


Your Wages (Pay Dates) _ 


_ 2" Week _ 


_3" Week _ 


Spouse's Wages (Pay Dates) 
Other Cash Inflows 


Other Cash Inflows _ 


CASH OUTFLOWS 


FIXED EXPENSES 


Rent or Mortgage Due 


Public Transportation Due 


Car Payment Due 


2™ Car Payment Due 


Auto/Home/Rental/Life Insurance Payment Due 


Child Care Due 


Loan Payment Due 


Loan Payment(s) Due 


Credit Card Payment(s) Due 


All Court-ordered Payment(s) 


Basic Cable Payment Due 


VARIABLE EXPENSES 


Groceries 


Eating Out - Dinners 


Eating Out - Lunch 


Laundry/Dry Cleaning 


Utilities Due 


Water/Sewer Due 


Telephone Due 
PERIODIC EXPENSES 


Medications/Prescriptions 


Doctor/Dentist 


Clothing 


Car Maintenance 


Car Repair 


Other (Describe) 


Other (Describe) 


Other (Describe) 


Other (Describe) 


Other (Describe) 


(2) TOTAL CASH OUTFLOWS 


(3) NET CASH INFLOW ((1)-{2)) 


/o4 


(Rev. 09/00) 
U.S. PROBATION OFFICE 
MONTHLY SUPERVISION REPORT FOR THE MONTH OF , 20 , 
Name Court Name (¥f different): 
PART A: RESIDENCE (if new address, attach copy of lesse/purchese agreement) 
Street Address, Apt. Number: Own or Reni? Home Phone: Cellular Phone: Pager. 
City, State, Zip Code: Persone Living With You: 
Secondary Residence Own or Rent? Did you move during the month? © Yes ONo 
Mailing Address (¥ different). E-Mail Address wm Coens sereetertemns 
PART B: EMPLOYMENT (if unemployed, list source of support under Part D.) 
Name, Address, Phone No. of Employer: Neme of immediate Supervisor. Is your employer aware of your 
criminal status: © Yes O No 
: How many days of work did you miss? Why? 
Did you change jobs? oYes ONo f jobs or terminated, 
you termineted? OYes No a state when and why: 
PART C: VEHICLES (List all vehicles owned or driven by you) 
1. YeariMake/Model/Color. Mileage Teg Number Owner. 
Vehicle |.D.#: 
2. YearlMake/Model/Color. Mileage: Tag Number. Owmer. 
Vehicle 1.0.8: 
PART D: MONTHLY FINANCIAL STATEMENT 
c : Do you rent or have access to: 
prey tre @ post office box? OC Yes ONo a sefedepositbox? © Yes No 
a storage spece? OC Yes ONo 
Other Cash Inflows: Name and Addrees of Location: Box No. or Space 
TOTAL MONTHLY CASH INFLOWS: 
TOTAL MONTHLY CASH OUTFLOWS: 
Do you have checking account(s)? caYes ONo ee ae 
Bank Name: account thet you enjoy the benefits of or make occasional contributions 
Account No: Balance oYes ONo 
Do you have savings account(s)? 0 Yes 0 No Benk Name: 
Bank Neme: 
ner Account No: Balance: 
paeaah o comgiets EG oI al CEs GERI GSGGGHT wdermatten. V7a RONG 
multiple accounts. 
List all expenditures over $500 (including e.g., goods, services, or gambiing losses) 
Date Amount Descrigtion of Hiern 


HA 


Were you questioned by any law enforcement officers? Were you errested or named as 8 defendant in any criminal case? 
oYes ONo oYes ONo 

Ht yes, date: Wf yee, when and where? 

Agency: : 

Reason: — 


(Attach copy of citation, receipt, charges, dleposition, etc.) 


Were any pending charges dieposed of during the month? Was anyone in your household arrested or questioned by lew enforcement? 
0oYes ONO o Yes ONo 
if yes, date: if yes, whom? 
Court: Reason: 
Dieposition: Diaposition: 
Do you heve any contact with anyone having s criminal record? Do you possess or have access to a frearm? 
oYes GWNo 0 Yes ONo 
Hf yes, whom? if yes, why? 
Did you possess or use any illegal drugs? Did you travel outside the district without permission? 
oYes OGNo oYes ONo 
Hf yes, type of drug: if yes, when and where? 
Do you have a special assessment, restitution, or fine? 0Yes OGNo f yes, amount peid during the month: 
Special Assessment: Restitution: Fine: 
NOTE: ALL PAYMENTS TO BE MADE BY MONEY ORDER (POSTAL OR BANK) OR CASHIER’S CHECK ONLY. 
Do you have community service work to perform? Do you have drug, alcohol, or mental health aftercare? 
oYes OGONo oYes ONo 
if yes, did you miss eny sessions during this month? 
Number of hours completed this month: oYes OGNo 
Number of hours missed: Did you fail to reepond to phone recorder instructions? 
oYes OGNo 
Balance of hours remaining: 
if yes, why? 


WARNING: ANY FALSE STATEMENTS MAY RESULT IN REVOCATION OF | | CERTIFY THAT ALL INFORMATION FURNISHED IS COMPLETE AND 
CORRECT. 


PROBATION, SUPERVISED RELEASE, OR PAROLE, IN ADDITION TO 
§ YEARS IMPRISONMENT, A $260,000 FINE, OR BOTH. 


we SGRATURE onTE 
REMARKS RECEIVED 
quae oc 
a cc 
RETURN TO: 
U3. Probetion Officer ate 


U.S. Department of Justice Financial Statement of Debtor 
(Submitted for Government Action on 


Claims Due the United States) 
(NOTE: Use additional sheets where space on this form 
is insufficient or continue on reverse side of pages.) 


Authority for the solicitation of the requested information is one or more of the following: 5 U.S.C. 301, 901 (see Note, Executive Order 6166, June 10, 1933); 28 U.S.C. 501, er seq.; 
U.S. 31 U.S.C. 951, of seq.; 44 U.S.C. 3101; 4 CFR 101, of seg.; 28 CFR 0.160, 0.171 and Appendix to Subpart Y. 

The principal purpose for gathering this information is to evaluate your capacity to pay the Government’s claim or judgment against you. Routine uses of the information are 
established in the following U.S. Department of Justice Case File Systems published in Vol. 42 of the Federal Register: Justice/CIV-001 at page $3321; Justice/TAX-001 at page 15347; 
Justice/USA-005 at pages 53406-53407; Justice/USA-007 at pages 53408-53410, Justice/CRIM-016 at page 12774. Disclosure of the information is voluntary. If the requested 
information is not furnished, the U.S. Department of Justice has the right to such disclosure of the information by legal methods. 

eS SS ee ee 


1. Name (debtor) 2. Birth Date (mo. day, yr.) 3. Social Security No. 
4. Home Address $. Phone No. 
6. Name of Spouse (give address if different from yours) 7. Date of Birth (mo. day, year) 
=— —SSE ee 
Dedter Employment Data 
8. Occupation 9. How Long in Present Employment? 
10. Present Employer's Name Address Phone No. 


11. Other Employment-— Within Last Three Years 


Employer's Name Address Phone No. Employment 


Salary or Wages S$ Commissions S$ Other (state source) $ Total $ 
| 
Speuse’s Employment Data 
13. Occupation 14. How Long in Present Employment? 
15. Spouse’s Present Employer's Name Address Phone No. 


16. Other Employment— Within Last Three Years 


Employer's Name Address Phone No. Employment 


Salary or Wages $ Commissions $ Other (state source) $ Total $_ 
— SS 
Ospendent 
18. Total Relationship Age Relationship Age Relationship Age 19. Total Monthly Income of 
Number Dependents (excep! spouse) 


| 
| 
| 
| 
| 


' 
at 


SS Des hes Dated Bid Wen kes 21. Where Piled | al —~ pee 
23. Pixed Moathly Expenses 
Reat Pood Utilities Interest rd] 
Debt Repayments (Inciuding Installments) | Other (apect/y) 
Total Fixed Moathly Charges 
24. Loans Payable 
Owed To Purpose & Date of Loan — a 
Ansete 

Cash ‘ 


Debts Owed to You (give name of debtor) 


Judgments Owed to You 


Stocks, Bonds and Other Securities (itemize) 


Household Purniture and Goods 
Items Used In Trade or Business 
Other Personal Property (itemize) 


Total Assets $ cemmemmmmmnmmn: 


Address How Owned (Jointly, Date Cost Unpaid Amount 
individually, etc.) | Acquired of Mortgage 
] 77. Real Estate Being Purchased Under Contract 
Address Name of Seller 
Contract Price Principal Amount Still Next Cash Payment Amount (a/ next payment due) 
Owing Due (date) 
‘at 28. Life Insurance Policies 
Company Pace Amount Cash Surrender Value Outstanding Loans 


29. All Real and Personal Property Owned by Spouse and Dependents Valued in Excess of $200 (List each item separately) 


30. All Transfers of Property Including Cash (by loan, gift, sale, etc.) That You Have Made Within the Last Three Years (items af $300 or over) 


Date Amount Property Transferred To Whom 
31. Are You a Party In Any Law Suit Now Pending? © Yes, Give Details Below 0 No 
32. Are You a Trustee, Executor, or Administrator? © Yes, Give Details Below 0 No 
33. Is Anyone Holding any Moneys on Your Behalf? © Yes, Give Details Below 0 No 


(PO. 3 OF 4) 


Nt 


34. Is There Any Likelihood You Will Receive an Inheritance? © Yes, From Whom? 0 No 


35. Do You Receive, or Under any Circumstances, Expect to Receive Benefits, From any Established Trust, From a Claim for Compensation or Damages, or 
From « Contingent or Puture Interest In Property of any Kind? 


© Yes, Explain Below 0 No 


‘With knowledge of the penalties for false statements provided by 18 United States Code 1001 ($/0,000 fine and/or five years imprisonment) and with knowledge 
that this financial statement is submitted by me to affect action by the U.S. Department of Justice, | certify that I believe the above statement is true and that itisa 
complete statement of all my income and assets, real and personal, whether held in my name or by any other. 
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APPENDIX C 
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© in 1997 


Consumer 


Expenditures 


> 


U.S. Department of Labor 
Bureau of Labor Statistics 


February 1909 
Report 927 


casumer units' spent $34,819, on average, in !997, 
an increase of 3 percent over the previous year. This 
increase was more moderate than the +.8-p«rcent 
increase in 1996. (Avérage annual expenditures rose about 
2 percent in 1995 and about 3 percent in 1994.) The change 
in expenditures in 1997 was slightly larger than the 2.3- 
percent annual average rise in the Consumer rice Index 
(CPI) over this period. This report shows the latest results 
from the Bureau of Labor Statistics Consumer Expenditure 


and personal insurance and pensions—varied in 1997. (See 
table A.) Expenditures on housing and on personal insur- 
ance and pensions each rose about 5 percent, health care 
rose 4 percent; food was up 2 percent, transportation rose | 
percent; and entertainment and apparel each dropped about 
1 percent. 

There was little change from 1996 to 1997 in the percent 
distribution of each of the components of total spending. 
(See table B.) Expenditure shares tend to show little change 
from year to year, and this stability makes the percent distri- 
bution more useful for identifying long-term spending trends 
than does observing percent changes in expenditures for a 
single year. For example, although housing expenditures 
rose 5 percent in 1997, the share of total expenditures de- 
voted to housing rose by .6 percentage points—from 31.8 
percent to 32.4 percent. 

The 5-percent increase in housing expenditures in 1997 
followed ones of 3 percent in 1996 and 3.5 percent in 1995. 
Expenditures in 1997 on the housing subcomponent 

and equipment increased by 12 percent, 
followed by increases of 5 percent for shelter and for house- 
hold operations, and 3 percent for utilities, fuels, and public 
services. Spending cn housekeeping supplies fell 2 percent 
in 1997. Looking gt:the 1997 housing data classified by 
region of residence, consumers in the Northeast and Mid- 
west increased their spending 6 percent and 5 percent, re- 
spectively, whereas consumers in the West increased their 
spending by 9 percent and those in the South | percent. The 
large increase in spending on housing in the West was the 


gq HOG ene Rqne eamacams 


result of increases of 8 percent or more in all of the housing 


subcomponents except housekeeping supplies. Spending on 
housekeeping supplies fell by 8 percent. 

Expenditures on personal insurance and pensions rose 5 
percent in 1997 following a 3-percent increase in 1996. 
Looking at the data classified by quintiles of income, spend- 
ing by consumer units in the highest income quintile showed 
little change in 1997, whereas the lowest income quintile 
consumer units increased their spending on this component 
by 13 percent.? However, the level of spending was sub- 
stantially lower for lowest-quintile consumers—$371 in 1997 
versus $10,203 for highest-quintile consumers. Personal 
insurance and pensions accounts for only 2 percent of total. 
spending by lowest-quintile consumers compared to 15 per- 
cent by highest-quintile consumers. The lowest income 
quintile includes a larger proportion of students, young per- 
sons just starting their careers, and retired persons—groups 
that typically do not spend as much on personal insurance 
and pensions. } 

The 4-percent increase in out-of-pocket spending on health 
care in 1997 followed one of 2 percent in 1996 and decreases 
of 1 percent in both 1995 and 1994, Health insurance, the 
largest subcomponent of health care, rose by 6.6 percent in 
1997, an upturn after a 4-percent decrease in 1996. Expen- 
ditures on drugs (prescription and nonprescription) and — 
medical supplies rose by 6 percent and |1 percent, respec- 
tively, in 1997, whereas spending on medical services fell 
about 2 percent. The change in spending on health care in 
1997 varied substantially for different age groups. Older 
consumer units with reference persons age 75 and over spent 
about 4 percent less on health care, whereas younger con- 
sumer units with reference persons under 25 years of age 
spent 10 percent more than a year earlier. Decreases in 
spending on medical services accounted for the decrease in 
expenditures by the oldest group, whereas a large increase 
in spending on health insurance was responsible for the in- 
crease for the youngest group. Despite the large difference 
in the change in health care spending between the two age 
groups, the older group continues to spend a much larger 
proportion of their total spending on health care—almost 
14 percent versus about 2 percent for the younger group. 


2 See the glossary at the ond of this report for 2 defimition of quintiles of 
income. 
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The oldest group allocates about the same proportion of their 
spending to health care as they do to transportation whereas 
the 2 percent allocated by the youngest group is about a tenth 
of what they spend on transportation. 

Spending on food st home was practically unchanged in 
1997, whereas spending on food away from home rose about 
5 percent, resulting in a 2-percent increase for the overall 
food Food away from home accounted for about 
40 percent of the total food dollar in 1997. 

The 1-percent increase in transportation spending followed 
one of 7 percent in 1996. Among the transportation sub- 
components, spending on vehicle purchases and on public 
transportation cach decreased, by 3 percent and 8 percent, 
respectively, whereas spending on gasoline and motor oil 


and on “other vehicle expenses” rose by 1.5 percent and 8 


percent, respectively. Vehicle purchases tend to fluctuate from 
year to year because relatively small changes in the percent- 
age of consumer units buying expensive, infrequently pur- 
chased items have a large effect on the overall average. The 


3-percent decrease in vehicle followed a 7-per- 
cent increase a year earlier. Vehicle purchases is the largest 
of the transportation and accounted for 42 


subcomponents 

percent of transportation spending in 1997. The 8-percent 
decrease in public transportation spending followed a 20- 
percent increase in 1996. This subcomponent includes air- 
line, ship, and train fares, as well as intracity mass transit. 
The 8-percent increase in other vehicle expenses partially 
_ Offset the decreases in vehicle purchase and public transpor- 
tation. Other vehicle expenses account for about a third of 
overall transportation spending and includes vehicle finance 
charges, maintenance and repairs, vehicle insurance, and 
vehicle rentals and leasing. 

Entertainment spending fell 1 percent in 1997 following 
increases of 14 percent in 1996 and 3 percent in 1995. Much 


of the change in overall entertainment expenditures from 
year to year can be attributed to one of the subcomponents of 
entertainment—other entertainment supplies, equipment, 
and services—that includes items such as unmotored and 
motorized recreational vehicles. As is the case with vehicle . 
purchases, relatively small changes in the number of con- 
sumers actually buying such expensive, infrequently pur- 
chased items have a large effect on the cverall average. An 
8-percent d:crease in spending on other entertainment sup- 
plies, equipment and services contributed to the decrease in 
spending on entertainment in 1997. 

Changes in entertainment spending varied by region of 
the country. Moderate increases occurred in the Northeast 
and Midwest, | percent and 4 percent, respectively, whereas 
spending rose 13 percent in the West and decreased 15 per- 
cent in the South. Spending on three of the four subcompo- 
nents of entertainment—fees and admissions; pets, toys and 
playground equipment, and other entertainment supplies, 
equipment, and services—rose by 14 percent or more in the 
West accounting for the large increase in that region, and 
those same three subcomponents fell by 12 percent or more 
in the South region. Spending on the fourth subcomponent— 
televisions, radios, and sound equi little 
change, rising | percent in the West and 1.5 percent in the 
South. 


The 1-percent decrease in spending on apparel in 1997 
followed an increase of 3 percent in 1996. In 1997, de- 
creases in spending on apparel for men.and boys (4 per- 
cent), women and girls (5 percent), and children under 2 
years of age (6 percent), offset increases in expenditures on 
footwear (5 percent) and other apparel products and ser- 
vices (9 percent). Other apparel products and services in- 
cludes items such as watches, jewelry, shoe repair, and dry 
cleaning. 
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Table A. Average annual expenditures of all consumer unite and percent changes, Consumer Expenditure Survey, 1966-07 


Percent 
em 1006 1988 1007 = 
1906-06 1906-97 

Number of consumer units (in thousands) .........-.0.00- 108,123 104,212 108,576 
income before taxse ' $36,918 $38,014 $30,926 
Age of reference 486.0 477 477 
Number of persons in coneumer unit 25 25 25 
Number of eamers 13 13 13 
Number of vehicles 19 19 20 
Percent homeowner 64 | 04 

Average annual expenditures $92,284 $83,707 $34,810 48 3.0 

4,508 4,608 4,601 43 22 

Food at home 2,203 2876 2,680 26 1 

Cereals and 441 447 463 14 13 

762 737 743 2.0 8 

297 312 $14 6.1 8 

467 400 476 72 29 

666 . .*] 906 3.9 7 

1,702 1,823 1,921 7.1 64 

277 309 300 11.6 - 

10,468 10,747 11,272 28 49 

6,928 4,064 6,344 23 48 

2,101 2347 2,412 7.1 28 

6090 648 26 6.0 

430 04 465 79 “1.9 

1,401 1,360 1,512 3.6 12.0 

1,704 1,762 1,729 28 “13 

6,014 6,362 6,457 6.1 12 

2,638 2,815 2,736 6.7 28 

1,008 1,082 1,068 76 18 

2,015 2,068 2,230 21 64 

965 427 33 20.3 6.0 

1,732 1,770 1,841 22 4.0 

1,612 1,834 1,813 13.8 “1.1 

403 613 628 273 29 

162 169 164 “1.9 3.1 

471 624 671 11.3 6.0 

260 284 35 

766 866 847 11.6 -9 

265 940 1,001 18 65 

2,964 $,060 3,223 32 63 

$73 379 6.4 74 

2,501 2,707 2,844 45 61 


‘ income values are derived from “complete income reporters” only. 


Table 8. Distribution of tote! annual expenditures by major category, Consumer Expenditure Survey, 1964-87 


Rem 1004 1006 1906 (Ct 1907 
Average annual expenditures 100.0 100.0 100.0 100.0 _ 
' 189 14.0 13.9 13.8 
Food at home as 87 as &3 
Food away from home 64 63 6A 65 
$18 324 $1.8 32.4 
and services 62 63 62 8.0 
19.0 18.6 18.9 18.5 
a6 he a3 7.2 
Gasoline and motor of a1 1 $2 42 
Other 7A 73 7A 7.8 
Health care 65 64 62 63 
Entertainment = 49 6.0 64 62 
Personal ineurance and pensions as 02 9.1 9.3 
Life and other personal insurance 13 12 10 1.1 
Pensions and Social Security 60 8.0 8.0 8&2 
expenditures' 10.3 10.1 10.8 10.8 
‘ includes alcoholic beverages, personal care and services, 
ren, tcf taco proc end wpa cash conan 
Brief description of the Consumer Expenditure for two 1-week periods, yielding approximately 10,000 dia- 


The current Consumer Expenditure Survey program began 


in 1980. Its principal objective is to collect information on 
the buying habits of American consumers. Consumer 
expenditure data are used in a variety of research by govern- 
ment, business, labor, and academic analysts. Additionally, 
the data are required for periodic revision of the Consumer 
Price Index (CPI), - 

The survey, which is conducted by the Bureau of the Census 
for the Bureau of Labor Statistics, consists of two components: 
A diary or recordkeeping survey completed by participating 
consumer units for two consecutive 1-week periods; and an 
interview survey in which expenditures of consumer units 
are obtained in five interviews conducted every 3 months. 
Results in this report are based on integrated data from both 
surveys. BLS also publishes integrated data in bulletins that 
include a more complete description of integration methods 
and a complete list of source selection by component. The 
most recent of these bulletins is Consumer Expenditure 
Survey, 1994-95, Bulletin 2492, December 1997. The next 
bulletin will include 1996-97 data’and will be available in 
early fall 1999. ' 

Survey participants record dollar amounts for goods and 
services purchased during the reporting period, whether or 


not payment is made at the time of purchase. Expenditure 
amounts include all sales and excise taxes for all items 


purchased by the consumer unit for itself or for others. 
Excluded from both surveys are all business-related expen- 
ditures and expenditures for which the consumer unit is 
reimbursed. 

Each component of the survey queries an independent 
sample of consumer units, which is representative of the U.S. 
population. For the diary survey, about 5,000 consumer units 
are sampled each year. Each consumer unit keeps a diary 


ries a year. The interview sample is selected on a rotating 
panel basis, surveying about 5,000 consumer units each 


' quarter. Each consumer unit is interviewed once per quar- 


ter, for five consecutive quarters. Data are collected on an 
ongoing basis in 105 areas of the United States. 


The interview survey obtains data on the types of ° 


expenditures that respondents can recall for a period of 3 
months or longer. In general, these include relatively large 
expenditures, such as real property, automobiles, and major 
appliances, or expenditures which occur on a regular basis, 
such as rent, utilities, or insurance premiums. Including 
“global estimates” of spending for food, it is estimated that 
about 95 percent of expenditures are covered in the inter- 
view survey. Nonprescription drugs, household supplies, and 
personal care items are excluded. The interview survey also 
provides data on expenditures incurred while on leisure trips. 
The diary survey obtains expenditures on small, frequently 
purchased items that are normally difficult for respondents 
to recall. Detailed records of expenses are kept for food and 
beverages—both at home and in eating places, tobacco, 
housekeeping supplies, nonprescription drugs, and personal 
care products and services. Expenditures incurred while away 
from home overnight or longer by members of the consumer 
unit are not collected in the diary survey. Although the diary 
was designed to collect information on expenditures that 
could not be recalled easily over a period of time, respondents 
are asked to report ali expenses (except overnight travel) 
that the consumer unit incurs during the survey week. 
Integrated data from the BLS diary and interview sur- 
veys provide a complete accounting of consumer expendi- 
tures and income, which neither survey component alone is 
designed to do. Data on some expenditure items are 
collected only in either the diary or interview survey. For 
example, the diary does not collect data on expenditures for 
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overnight travel, or information on reimbursements, 2s the 
interview does, Examples of expenditures for which reim- 
buarsements are excluded are medical care; automobile 
repair, and construction, repairs, alterations, and mainte- 
nance of property. 

For items unique to one or the o’her survey, the choice of 
which survey to use as the source of data is obvious. How- 
ever, there is considerable overiap in coverage between the 
surveys. Because of this, integrating the data presents the 
problem of determining the appropriate survey component 
from which to select expenditure items. When data are avail- 
able from both survey sources, the more reliable of the two 
(as determined by statistical methods) is selected. As a 
result, some items are selected from the interview survey 
and others from the diary survey. 

Population coverage and definition of components of the 
Consumer Expenditure Survey differ from those of the Con- 
sumer Price Index. Consumer expenditure data cover the 
total population whereas the CPI covers only the urban popu- 
lation. In addition, home ownership is treated differently in 
the two surveys. Actual expenditures of homeowners are 
reported in the Consumer Expenditure Survey, whereas the 
Consumer Price Index uses a rental equivalence approach 
that attempts to measure the change in the cost of obtaining, 
in the rental marketplace, services equivalent to those pro- 
vided by owner-occupied homes. 


Interpreting the data 
Expenditure data shown in the tables should be interpreted 


with care. Expenditures are averages for consumer units 
with specified characteristics, regardless of whether or not a 
particular unit incurred an expense for a specific item during 
the recordkeeping period. The average expenditure for an 
item may be considerably lower than the expenditure by those 
consumer units that purchased the item. The less frequently 
an item is purchased, the greater the difference between the 
average for all consumer units and the average of those 
purchasing the item. Also, an individual consumer unit may 
spend more or less than the average, depending on its 
particular characteristics. Factors such as income, age of 
family members, geographic location, taste, and personal 
preference also influence expenditures. Furthermore, even 
within groups with similar characteristics, the distribution 
of expenditures varies substantially. “These points should be 
considered when relating reported averages to individual 
circumstances. 

Users of these survey data should also keep in mind that 
prices for many goods and services have risen since the survey 
was conducted. For example, rent as measured by the 
Consumer Price Index rose 4.3 percent between 1997 (annual 
average index) and October 1998. 

In addition, sample surveys are subject to two types of 
errors—sampling and nonsampling. Sampling errors occur 
because the data are collected from a representative sample 
rather than the entire population. Nonsampling errors result 


from the inability or unwillingness of respondents to provide 


correct information, differences in interviewer ability, 
mistakes in recording or coding, or other processing errors, 
Also, the year-to-year changes are volatile and they should 
be interpreted carefully. 


Tables and data 

Tables in this report include integrated data from both the 
diary and interview components of the Consumer Expendi- 
ture Survey, enabling data users to associate the full range 
of expenditures with consumers’ demographic characteris- 
tics. Tables show data classified by income quintile; income 
class, age of the reference person, size of the consumer unit, 
composition of the consumer unit, number of earners, hous- 
ing tenure, type of area (urban-rural), race, Hispanic origin, 
region of residence, occupation and education. (These are 
the same classifications published in prior reports and 
bulletins.) 

Information on expenditures, income, and family charac- 
teristics of single persons, classified by either age and sex or 
income and sex, is also available. Tables that show consumer 
expenditure data cross-tabulated by income before taxes and 
either age of the reference person, size of the consumer unit, 
or region of residence are also available. These tables are 
not presented in this report but may be obtained from the 
Bureau's Division of Consumer Expenditure Surveys. 

Integrated Consumer Expenditure Survey data are pub- 
lished in bulletins at 2-year intervals. The most recent is 
Consumer Expenditure Survey, 1994-95, Bulletin 2492, 
December 1997. It contains tables of average annual expen- 
ditures, income, and characteristics for the same classifica- 
tions that are shown in this report but in greater detail. Also 
included are tables showing average annual data over a 2- 
year period for the following characteristics: Income before 
taxes cross-tabulated by either age, consumer unit size, or 
region; single consumers by sex cross-tabulated by either 
income or age; and selected Metropolitan Statistical Areas 
(MSAs). The bulletin also includes analyses of expenditure 
data as they apply to various topics of interest. The next 
Consumer Expenditure Survey bulletin will include 1996- 
97 data and will be available in early fall 1999. 

Tables with the same level of detail as shown in the bulle- 
tin are available on diskette and can be accessed through the 
Internet (http:// stats.bis.gov/csxhome.htm). Other survey 
information, including answers to frequently asked ques- 
tions, a glossary of terms, and order forms for survey prod- 
ucts, is also available on the Internet. Data are available for. 
1984-97, 


Other available data 

The 1997 diary and interview microdata will soon be avail- 
able-on CD-ROM. The interview files contain expenditure 
data in two different formats: MTAB files that present 
monthly values in an item coding framework based on the 
CPI pricing scheme, and EXPN files that organize expendi- 
tures by the section of the interview questionnaire in which 
they are collected. Expenditure values on EXPN files cover 
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different time periods depending on the specific question 
asked, and the files also contain relevant non-expenditure 
information not found on the MTAB files. Currently avail- 
able on CD-ROM are microdata files back to 1990 and for 


selected earlier years. Microdata files for earlier years are 


also available on public-use tapes. A time series with data 
for 1984 through 1994, consisting of demographic charac- 
teristics and summary-level expenditure microdata files, is 
available on CD-ROM. 

Consumer Expenditure Survey data are also available via 
the Bureau's fax-on-demand service. This service contains 
information and data that may be accessed from a touch- 
tone phone 24 hours a day, 7 days a week, by dialing (202) 
606-6325. Voice prompts explain how to obtain the infor- 


mation. Data available on the fax-on-demand service are for 
the most recent published year. Additional data also are pre- 


_ sented in articles in the Monthly Labor Review. 


For more detailed information on the availability of cur- 
rent and earlier data, contact the Division of Consumer Ex- 
penditure Surveys, Bureau of Labor Statistics, Room 3985, 
2 Massachusetts Avenue, NE, Washington, DC 20212-0001. 
Telephone (202) 606-6900. E-mail: riordon_b@bis.gov. 
Internet: 


bttp://tats.bis.gov/csxhomehtm. : 
Material in this publication is in the public domain 
and, with appropriate credit, may be reproduced without 
permission. Information in this report is available upon 
request to sensory impaired individuals: Voice phone: (202) 
606-7828; Federal Relay Service: 1-800-877-8339. | 
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Glossary 


Consumer uni. A consumer unit is defined as members of 
a household related by blood, marriage, adoption, or other 
legal arrangement; a single person living alone or sharing a 
household with others but who is financially independent, 
or two or more persons living together who share responsi- 
bility for at least 2 out of 3 major types of expenses—food, 
housing, and other expenses. Students living in university- 
sponsored housing are also included in the sample as sepe- 
rate consumer units. 


Reference person. The first member mentioned by the 
respondent when asked to “Start with the name of the person 
or one of the persons who owns or rents the home.” It is 
with respect to this person that the relationship of other 
consumer unit members is determined. 


Total expenditures. The transaction costs, including excise 
and sales taxes, of goods and services acquired during the 
interview period. Estimates include expenditures for gifts 
and contributions and payments for pensions and personal 
insurance. 


© Income. The combined income eared by all consumer unit 


members 14 years old or over during the 12 months preced- 
ing the interview. The components of income are wages and 
salaries, self-employment income; Social Security and pri- 
vate and govefnment retirement income; interest, dividends, 
anc rental and other property income; unemployment and 
workers’ compensation and veteran's benefits; public assis- 
tance, supplemental security income, and food stamps; rent 
or meals or both as pay; and regular contributions for sup- 
port such as alimony and child support. 


Complete income reporters. in general, a consumer unit 
that provides values for at least one of the major sources of 
its income, such as wages and salaries, self-employment in- 
come, and Social Security income. Even complete income 
reporters may ‘not provide a full accounting of all income 
from all sources. 


Quintiles of income before taxes. Complete income 
reporters are ranked in ascending order of income value and 
divided into five equal groups. Incomplete income reporters 
are not ranked and are shown separately in the quintiles of 
income tables. 
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7 Complete reporting of income tn tet 
hem consumer! Total | Lowest | Second | Thid | Fowth | Highest | "Sporting 
units |compiete| 20 20 20 20 20 a mi 
reporting | percent | percent | percent | percent | percent 
Number of consumer units (in thousands) 106,576 | 84,901 16,976 | 16,007) 16,906; 16606] 17,025 20,586 
Lower limit na. na. na. | -$11,044 | $22,046 $38,208 | $60,596 na. 

at taxes 1 1 

$90,928 | $7,088 $17,246 | $90,206| $48,478 | $06,307 

Age of reference person 47.7 478 614 614 465 443 463 os 
Average number in consumer unit: : . 

Persons 25 25 18 23 25 2.9 . 31 26 

Chlidren under 18 a WA 8 & Wf x) a) A 

Persons 66 and over 3 3 4rT 4 3 2 1 3 

Venicioe 20 20] wl wl a 3) 6 CU8 
Percent homeowner 4 a «@ 8 tt) 76 8. 64 
Average annual expenditures $34,819 $96,146 | $16,008 | $23,588 | $31,447| $42,846 | 906,200 $29,567 

4,801 4,002 2,686 3,729 4510 6,680 7,901. 4,446 

Food at home 2,880 2,870 1,878 2,576 2,876 3,319 4,200 2,871 

Cereals and PHODUCES ...nccccccerccsceseese 43 406 208 | . 408 442 G26 661 413 
Meats, pouliry, fieh, ad @908 .n.cccccoseccoosse 743 766 602 600 767 802 1,010 eo 
Dairy products 314 320 204 263 308 378 472 202 
Fruits and vegetables 476 486 314 428 41 610 | - 713 . 43 
Other food at home 506 36 673 766 a0 1,104 1,343 784 

Food away from home 1,921 1,882 807 1,163 {> 1,634 2,361 3,701 1,878 
Alcoholic beverages 300 330 148 187 303 $79 632 236 
Housing 11,272; 11,348 6,928 7,706 9,906} 12946] 20,141 11,002 

Shelter 6,344 6,330 3,245 4,264 8,629 7,204; 11,461 6,364 

Owned dwellings 3,996 3,983 1,178 1,838 2,828 4,930 6,886 $,942 
Rented dwellings 1,963 1,980 1,943 2,260 2,462 1,888 1,542 1,967 
Other lodging 428 428 124 162 240 $60; 1,224 424 

Utiities, fueie, and public services ................| 2,412 2,408 1570 2,043 2,327; 2,724 3,373 2,431 

Household operations 848 662. 216 314 906 673 1,890 404 

Housekeeping supplies 465 486 260 3638 423 606 781 363 

Household furnishings and equipment excess 1,612 1584 638 623 1,261 1,860 3,197 1,361 
Apparel and services 1,729 1,768 788 1,208 1,562 2,063 3,340 1,534 
T 6467} 6660) 2424] 4321] 6,127] 98606| 11,764| 6500 

Vehicle purchases (net Outlay) .....ce.cccscseees 2,738 2,868 947 1877 2,713 3,979 4,761 2,237 

ca apenses ' 

Public transportation 38 300 166 202 280 400 011 408 
Heath care ... 1641] 1908] 1,160] 1,008] 1983] 2087| 2800| 1,617 
Entertainment 1,813 1,868 68 1,076 1419 2,181 3,968 1,602 
Personal care products and services coestnppoenee 661 268 407 666 913 446 
Reading 4 104 76 114]. 160 191 328 182 
Education mE 671 648 440 277 416 609 1,006 688 
Tobacco products and emoking supplies ....... 264 271 219 290 313 273 233 

847 688 40 66s; 616 1,142 1,386 681 

Cash contributions 1,001 1,086 Wa 709 336 1,181 2,268 666 
Perecne insurance and necnnmeee| $9,223] $890 s71|  1,072| 2004) 4887! 10,208 716 
Life and other WOUTENCE ......csccceee $70 387 128 206 319 44g 830 46 
Pensions and Social Security | 2964 $444 2h 967 2,284 4 ahd 9,364 370 


A of income and taxes are derived 


8 


Table 2. income before taxse: Average ennual expenditures and cherecterietics, Consumer Expenditure Survey, 1087 


Complete reporting of income 
hem Total Less | $6,000 | $10,000 | $15,000 | $20,000 | $30,000 | $40,000 | $60,000 | $70,000 
complete | than to to to to to to to and 
reporting | $6,000 | 99,980 | $14,900 | $19,900 | $29,000 | $30,900 | $40,000 | $80.900/ over 
Number of consumer units (in thousands)../ 64,001/ 4,178| 8904] 9006/ 7,424] 12416) 10,362] 7,940] 11,930] 12,705 
Consumer unit characteristics: 
income before taxes ' $30,928 $7,708 | $12,411 | $17,309) $24,500 | $34,583 | $44,306 | $68,240 | $107,170 
Age of reference person 478 54.6 64.6 61.1 48.6 46.1 “4; 443 465 
Average number in consumer unit: 
Persons 1.7 21 23 24 28 28 3.0 3.1 
Chlidren under 18 mf A 8 8 8 mf 8 -) 9 
Persons 65 and over 3 5 8 8 4 2 2 a A | 
Eamers 13 5 7 1.0 12 18 1.7 19 21. 
Vehicles 2.0 4 13 1.7 18 22 2.4 27 3.0 
Percent homeowner 4 4 63 67 68 @2 72 €1 . 
Average annual expenditures $36,146 | $16,646 | $16,164 | $18,737 | $23,940 | $27,896 | $34,376 | $40,779 | $48,417 | $71,666 
4902} 2711) 2601; 3006; 3,764) 4,100) 4688] 6429] 6,220 8,279 
Food at home 2970; 1,714] 1863] 2,155] 2634) 2,701; 3,062| 3221/| 3,566 4,316 
Cereals and bakery products «2.10.2... 4665 277 276 412 421 480 608 540 @01 
Meats, pouliry, fleh, and €998 .............. 766 462 498 604 728 728 774 774 880 1,024 
Dairy $29 190 196 242 21 296 332 $74 306 487 
Fruits and 486 280 $17 361 433 “4 479 406 6665 736 
Other food at home 935 608 669 782 813 967; 1,072) 1,167 1,378 
Food away fom home 1,982 967 748 86 1,129; 1408! 1,828] 2208; 2,664 3,964 
Alcoholic beverages 330 180 146 128 190 256 319 363 417 e0e 
Housing 11,348; 6,963 {| 6567] 6878) 8,047| 8782] 10,653) 12,360] 14,380/ 21,816 
Shelter 63390; 3446] 2960; 3,766) 4376| 4832} 6,004; 6960/ 7,827 12,580 
Owned dwellings 3,933; 1,266 976} 1,501/ 1878) 2263) 3243/ 4,464] 6,798 0,806 
Rented dwellings 1,960} 2,003] 1910] 2048; 2202; 2371) 2536) 2,137] 1,540 1,206 
Other lodging 428 1890 04 128 208 208 $78 + 1,426 
Utilities, fuels, and public services .........| 2,408] 1,386] 1,668] 1,896] 2,1936/ 2218] 2403| 2800) 2938 3,478 
Household 682 206 187 $18 304 364 $60 600 784 1,406 
Housekeeping 485 240 260 301 347 304 462 624 661 633 
Household furnishings and equipment ...| 1,554 713 602 662 885 966; 1405! 1,767; 2,214 3,420 
Apparel and services 1,788 948 760 771) 1,184) 1,863] 1,772] 1,778] 2,614 3,442 
6,060; 2540; 2218] 3,146] 4234) 6240] 7,190) 68444) 9,496 12,387 
Vehicle purchases (net outlay) .............| 2,866 Gea 872 1260] 1,728; 2,276] 3,362) 4,074] 4,085 4,900 
Gasoline and motor ofl 1,110 646 400 646 841 963; 1,181] 1,381] 1,547 1,788 
Other vehicle expenses 2,312 867 711] 1000; 1446] 1,763) 2268) 2681) 3,319 4,683 
Public transportation $00 193 146 160 217 267 268 368 486 1,046 
Health care 1,806 842; 1219] 1563; 1890; 1,018] 1820] 2062} 2214 2,642 
Entertainment 1,868 782 648 632; 1,062; 1,274) 1514] 2064] 26646 4,300 
Personal care products and services ....... 661 216 265 329 402 aor 604 671 708 967 
Reading 171 74 70 $3 113 141 160 170 233 346 
rane sae | im] fe) fe] oe] ze} | Sr] Se] Se] “ae 
products and 271 0 8 
—. 888 632 479 441 708 881; 1,207; 1,170 1,486 
Cash contributions 1,086 668 381 628 990 841; 1,176] 1,188 2,636 
Personal insurance and pensions ............|_ 3,830 303 $31 629; 1,006} 1,928; 4,077) 4300; 6,146] 11,304 
Life and other personal cornesesee 387 96 123 169 214 296 306 360 671 921 
Pensions and Social — 3,444 207 208 460 1,630; 2,770; 4,030; 6,574 10,382 


" Components of income and taxes are derived rom “compiete income reporters’ only: sae glossary 


Table 1. Age of reference person: Average ennual expenditures and charscterteties, Consumer Expenditure Survey, 1807 


| 
Under 66 and 76 and 
hem - ws 25 2-4 | 344 | 4604 | OO ever 06-74 ever 
Number of consumer units (in thousands) .../ 106,576 | 7,501 | 10,018 | 24,660) 10,343) 12316/ 21,096 12,100| 96,827 
Consumer unit characteriatics: 
income before taxes ' $30,926 | $16,606 | $40,247 | $48,788 | $66,280 | $41,734 | $23,966 | $27,402 | $10,425 
Age of reference person 47.7 212; 27 35; @.1 603; 748) @Ai 681.1 
Average number in consumer unit: 
Persons 25 18 28 32 27 22 1.7 19 18 | 
Chidren under 18 7} 4) 3 Fy A] eel el 
Persons 66 and over 3; (yo (7) (yO 13} 13 A 
Eamers oe 13 12 15 1.7 18 14 4 8 2 
Vehicles 2.0 1.0 18}; ‘22 25 23 18 18 1.2 
Percent homeowner 64 9 “4 64 77 70 70 81 77 
Average annual expenditures $34,819 | $18,460 | $34,902 | $40,413 | $46,230 | $36,964 | $24,413 | $27,792 | $20,279 
4801; 2638; 4,660; 6600; 6028; 6,006; 3486; 4006; 2,786 
Food at home ‘ 2600; 1,606; 2,768; 3962) 3440; 3,130; 2293; 2,600; 1,024 
Coreals and bakcery Products ccc. 463 240 432 640 648 470 360 402 300 
314 169 $03 $67 360 326; 22 204 212 
Other food at home 806 620; 687) 1,086) 1,080 9665 ees 766 650 
Food away from home 1021; 1272] 1883] 2283) 2688; 1,846; 1,193] 1,466 663 
Alcoholic beverages oe 263 380 M8 368 283 197 268 111 
Housing 11,272] 6,660) 11,774) 13416) 13,662] 11,000; 8082] 68£876| 7,107 
Sheer 6344; 3,666) 6964; 7,604) 7,829) 6,763| 4,003; 4,365; 3,657 
Owned dwellings 3,936 381; 3436; 6244) 6606; 4060; 2612; 3,021; 2,109 
Rented dwellings 1963; 3,002; 3201; 2234/ 1516! 1,146) 1,061 O11; 1,223 
Other lodging 426 273 238 386 729 579 432 
Utities, 1,062; 2228) 2604; 2800) 2,664 2,321} 1,064 
; 191 660 724 654 402 302 626 
163 403 624 662 623 446 968 
768; 1518; 1600) 2066; 1,728 1,349 703 
1247; 1,967) 2,062) 2,107) 1,666 1,302 736 
3,734) 7,061) 7204] 6,734) 6,708 4,645 
1,737; 3,238; 3,088; 3,704) 2,641 1,828 
663; 1,123]; 1,204; 1490] 1,168 
1087; 2206| 2566; 3,079; 2,300 
217 306 366 609 
426; 1236) 1805/| 1946/| 2,187 
1,051} 18866; 2,120] 2416/ 1,900 
202 630 686 637; 6&4 
64 132 160 206 196 
1,114 483 604; 1,068 281 
200 Bi $29 312 202 
276 767 60; 1,108; 1,081 
167 4B 046]; 1431; 1,208 
940} 3341] 4322; 4906); 3,466 
47 230 $63 604 623 
OS; 3,102; 3930; 4364; 2,945 


: 
i 
| 
| 
| 
| 
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 ] a Two or Five or 
One Two Thwee Four 
Number of consumer units Qn thousands) ../ 105,676; 30,330| 76,246/ 32,401| 16858| 16412/ 10,766 
Consumer unit characteriatics: 
income before taxes ' $30,026 | $22,174) $47,172 | $43,003| $47,628 | $64,610) $48,440 
Age of reference person 47.7 60.1 63.2 43.8 40.6 40.5 
Avrerage number in consumer unk: 
Persons 2.5 1.0 3.1 2.0 3.0 40 6.8 
Calidren under 18 7 na. 1.0 1 Sb 1.7 29 
Persons 66 and over 3 4 3 5 2 1 1 
13 4 18 12 18 2.0 22 
2.0 1.0 2A 22 24 25 25 
Percent homeowner 64 46 71 74 67 74 Cr 
‘apens CPONTES ooeceecccnenseneeee| $34,819 | $20,023) $40,368 | $38,617| $40,028) $46,225 | $49,920 
4,801 2,570 6,663 4,806 6,513 6,463 7,177 
Food at home 2,880 1,364 3470 2,787 3,370 4,101 4,860 
Cereals and bakery products ................ 463 218 644 423 666 761 
Meats, poultry, fish, and eggp ............... 743 309 911 717 877 1,066 1,361 
Dalry 314 162 $76 a 361 46) 637 
Fruits and 476 245 666 406 642 629 763 
Other food at 806 430 1,076 667 1,086 1,289 1428 
Food away from home 1,021 1,226 2,193 2,000 2,144 2,362 2318 
Alcoholic beverages 300 246 Rx] 406 260 206 2565 
Housing 11,272 7586; 12,760; 11,541; 12806; 14346) 13,800 
Shelter 6,344 4,742 6,249 7,183 7,646 
Owned dwellings 3,936 2,003 4,713 4,044 4,637 6311 
Rented dwellings 1,063 2,512 1,770 1,660 2,026 1,586 2,006 
Other lodging 426 227 606 566 621 610 329 
Utilities, fuels, and public services ..........| 2,412 1,563 2,766 (2,468 2,808 3,036 3,168 
Household operations 648 266 663 447 736 966 738 
Housekeeping supplies 465 222 646 498 629 664 662 
Household fumishings and equipment ... 1,612 704 1,796 1,882 1,641 1,776 1,768 
Apparel and services 1,729 866 2,086 1,703 2,063 2,420 2,606 
Traneportation 6,457 3,239 7,763 6,860 8,223 6,866 6,147 
Vehicle purchases (net outlay) ............... 2,736 1,244 3,337 2,968 3,588 3,788 3,449 
Gasoline and motor ofl 1,006 667 1,811 1,116 1,364 1,612 1,832 
Other vehicle expenses 2,230 1,148 2,006 2,319 2,814 3,146 2,700 
Public traneportation 333 280 439 467 467 410 367 
Health care 1,841 1,249 2,078 2,301 1,916 1,938 1,867 
Entertainment 1,813 1,011 2,133 1,960 2,118 2,462 2,191 
Personal care products and services ....... 628 306 616 573 631 664 668 
Reading 164 128 1798 197 171 181 136 
Education 671 447 620 421 743 830 73 
Tobacco products and smoking supplies 264 169 302 286 303 360 
847 eos 909 871 1,086 641 845 
Cash contributions 1,001 611 1,077 1,242 927 960 061 
Personal ineurance and pensions ............ 3,223 1,687 3,879 3,381 4,024 4,666 4,031 
Life and other personal ineurance .......... 379 170 463 431 474 643 426 
Pensions and Social Security ...............| 2,844 1427 3416 2,960 3,560 4,122 3,606 
' Components of income and taxes are derived trom ‘complete Income reporters” only; see glossary 
f.a. Not applicable 
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Table 6. Composition of consumer unit. Average ennusl expenditures and cheractertatica, Consumer Expenditure Survey, 1987 


Total 
Rem husband 
and wite 
coneumer 
units 
Number of consumer units (in thousands) ../ 65,206 
Consumer unit characteristics: 
income before taxes ' .... $62,961 $66,673 
Age of reference person 48.2 30.9 
Average number in coneumer unit: 
Persons 32 2.0 3.5 42 3.9 48 3.0 
Chlidren under 18 9 ‘ne 16 18 22 8 14 1 
Persons 66 and over 3 wf 1 (*) ( " 2 5 ( ) 
' Gamers 1.7 12 2.0 1.7 1.9 26 23 1.0 
Vehicles 26 24 27 22 2.6 34 2.7 12 
Percent homeowner 80 83 78 66 7 68 76 37 
Average annual expenditures $44,101 | $30,515 | $47,716 | $46,723 | $47,124 | $60,486 | $44,311 | $26,362 
6,102; 6,286 6,634; 6,614 6,771 7,177| 7,031 4,066 
Food at home $602; 2904) 4,000; 3,660 | 4,168; 4344) 4,716) 2,766 
Cereals and bakery products ............... 683 464; 660 643 68 | 716 765 412 
Meats, poultry, fish, and eggs ............... 046 765 1,030 867 1,047; 1,168] 1,366 772 
404 314 465 427 478 473 470 300 
Frults and vegetables 601 633 631 569 632 682 764 467 
Other food at home 1,168 1,302; 1,266 1,320; 1,304] 1,361 625 
Food away tom home 2,411 2,271 2,536 1,964 2,613 2,833 2,316 1,291 
Alcoholic be -erages 43 406 296 272 302 303 131 
13,718 | 12,241| 14,866) 16,966| 16,079; 13,728) 13,767; 9,633 
Shelter 7A486| 6,511 6,330; 68,756 6,667; 7,376; 6960; 6,514 
Owned dwellings 6506; 4,601 6,200; 6206; 6,668; 6679; 4582; 2349 
Rented dwellings 1,364 1,147; 1,463 2,198 1,498 638 1,914 2,974 
Other lodging 616 672 . 666 268 687 860 4653 190 
Utilities, fuels, and public services ..........| 2,887) 2,575 $,067| 2,578 3,060; 3,368; 3,329; 2,266 
Household 722 438 960; 2,148 338 707 666 | 
Housekeeping 603 661 639 631 - 610 704 576 333 
Household furnishings and equipment ..| 2,021 2,156 1800; 1842; 1,608 1921; 2,196 1,066 
Apparel and services 2,224 1,801 2,560; 2,224 2679| 2,547; 2283) 1,519 
8,461 7,363 9,318; 9420; 68424] 11056; 6,606: 
Vehicle purchases (net outlay) ............... 3,168 3048; 4660; 3417; 4620; 3,468 1,743 | 
Gasoline and motor oll 1431 1,186 1,506 1,824 1,621 1,938 1,643 760 
Other vehicle expenses 2943; © 2,468 3,300; 3,023 3,067; 3902; 3,067 1,468 
Public tranaportation 49or 631 476 423 430 605 426 
Health care wh? §(2,968) 2687] 2003) 1684| 2019) 2690) 2387; 1,006 
Entertainment tetnk 2406| 2225 2,506; 2038; 2673; 2863; 2,079 1,248 
Personal care products and services ...... 663 606 683 616 6680 737 716 477 
Reading , 204 194 166 196 211 149 Be 
Educaton ’ 684 37 930; 26 ess; 1,637 665 601 
‘Tobacco products and emoking supplies 293 249 304 74a 296 366 466 188 
adh 967 916 1,010; 1,032 900; 1217 963 818 
Cash contributions ....... 1216] 1,388) 1,112) 1063] 1,108) 1,160; O82) 416 
Personal ineurance and pensions ..........| 4A72| 3,764 6,111 6,102 6,141 6,067; 4,017 1,606 
Life and other personal ineurance .......... aa 619 468 662° 4a0 619 176. 
Pensions and Social Securily ................| 3,927] 3,234 4543| 46844) 4540) 4468; 3,496 1,820 


: of Income and texee are derived trom ‘complete Income rep sters® onty, see glossary 
Vaetue iees than 0.06. ) 
n.a. Not applicable 
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Table 6. Number of in annual and 


A Single consumers Consumer units of two or more persons 
tem consumer 
One One Two | Threear 
unis |Noeamer! camer |NOCMmer! comer | eamere | more 
Number of consumer unite (in thousands) ../ 106,576| 11,724) 18606; 10,022; 20,301| 34,614] 10,219 
Consumer unit characteristics: 
income before taxes ' $30,026 | $12,726 | $27,696 $21,070; $36,876 $63,776 
Age of reference person 47.7 67.9 30.0 64.7 47.1 41.7 46.7 
Average number in consumer unit: 
Persons 2.5 1.0 1.0 24 3.0 3.1 44 
Chidren under 18 7 na na. 5 1.1 x) 13 
Persons 65 and over 3 7 1 12 3 1 1 
Eamere 1.3 na. 1.0 na. 1.0 2.0 33 
Vehicles 2.0 8 12 1.7 19 2.5 a3 
Percent homeowner 64 67 37 74 66 71 61 
Average annual expenditures $34,819 | $16,466 | $24,304 | $25,667 | $36,066) $44,130/| $51,746 
Food 4,801 2,166 2818 4,242 6,060 6,808 7,319 
Food at home 2,880 1,478 1,286 3,029 3,376 3,311 4,490 
Cereals and bakery coumneneenenese 463 231 210 467 616 734 
Meats, poultry, fish, and eggs ............... 743 382 280 636 607 662 1,184 
Dalry 314 163 146 303 $73 360 
Fruits and 476 260 662 6657 634 680 
Other food at 806 432 430 871 1,026 1,060 1,306 
Food away from home 1,821 387 1,632 1,213 1,706 2,487 2,829 
Alcoholic beverages 308 120 317 296 224 406 $21 
Housing 11,272 6,174 6,476 6,307; 11,964) 13,031 14,568 
Shelter 6,344 3,445 6,569 3,923 6,480 7,882 7,901 
Owned dwellings 3,936 1,606 2,260 2,381 4,100 6,412 6,857 
Rented dwellings 1,963 1,696 $3,024 1,229 1,932 1,042 1,387 
Other lodging 426 182 274 314 448 528 737 
Utilities, fuels, and public services .......... 2,412 1,546 1,573 2,206 2,666 2,746 $11 
Household 548 347 213 366 638 461 
Housekeeping supplies 456 262 200 469 527 542 649 
Household furnishings and equipment ... 1,512 574 931 1,361 1,663 1,930 2,056 
Apparel and services 1,729 661 990 1,140 1,816 2,168 2873 
6,457 1,719 4,197 4,344 8660; 11,029 
Vehicle (Met Culley) .........0000-0 2,736 688 1,658 1,865 2,700 3,776 4576 
Gasoline and motor oll — 1,006 331 716 760 1,077 1,416 1,962 
Other vehicle expenses 2,230 636 1,470 1,479 2,074 2,975 3,965 
Public tranaportation 383 165 362 249 4p 483 636 
Health care 1,841 1,769 924 2,860 1,064 1,886 2217 
1,613 6390 1,242 1,414 1,707 2,362 2,864 
Personal care products and services ....... 628 276 323 460 630 647 804 
Reading “ 164 103 138 165 162 192 104 
Education —_ ~ 671 240 676 266 476 617 1,260 
Tobacco products and amoking supplies 264 120 201 201 269 319 406 
= 847 487 623 54a 645 1,013 1,038 
Cash contributions 1,001 858 782 1,029 1,108 1,074 1,073 
Personal insurance and pensione ............ 3,223 167 2,498 311 2,660 6,067 6,787 
Life and other personal insurance .......... 379 1 172 - 374 627 614 
Pensions and Social Security ................. 1 Aaa 1 2,326 43 2,284 4,540 6,173 
‘ Components of income and taxes are derived from “complete income reporters” only, see glossary. 
2 Date are ikely to have large sampling errors. 
n.a. Not applicable 
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Table 7. Housing tenure, type of area, race of reference person, and Hiepanioc origin of reference person: 
jearagp enn Upendtnie end casadtaradion, tansamartpandinne Gareal YT 
Race of reference | Hispanic origin of 
a Housing tenure Type of area person reference 
tem ee White 
Non- 
Number of consumer units (In thousands) ..| 106,576 |  67,240| 38,927/ 92,216|. 13,960] 93,004] 12,572] 8,905| 96,670 
Consumer uni characteristics: ) , 
Income before taxes ' $30,926 | $47,806 | $26,031 | $41,072 | $32,200 | $41,382 | $28,678 | $20,976 | $40,907 
Age of reference person 47.7 62.2 30.9 474 60.2 48.1 46.0 42.0 48.3 
Average number in consumer unit: 
Persons 25 2.7 2.2) 25 25 2.5 28 34 2.4 
Chilidren under 18 7 7 7 7 8 7 1.0 1.3 x | 
Persons 65 and over 3 4 1 3 3 3 2 2 3 
Eamers 13 14 1.2 13 14 14 12 1.6 13 
Vehicles 2.0 24 12 1.9 2.5 2.1 12 1.7 2.0 
Percent homeowner sensnenceeee 64 100 na. 61 79 66 “4 47 66 
Average annual expenditures $24,819 | $40,480 | $24,866 | $36,614 | $20,363 | $96,076 | $25,500 | $29,393 $36,325 
4,801 6,432 3,684; 4,807) 4,160; 4,967 3,571 4,869 4,796 
Food at home ‘2,880 3,219 2,280; 2906) 2,707; 2,929 2,515; 3,363 2,839 
Cereals and bakery products .............. 463 610 362 460 413 463 376 468 462 
Meats, poultry, fish, and eggs ............... 743 818 611 762 684 727 661 1,067 716 
Daky 314 362 246 316 301 328 210 346 $11 
Fruits and 476 386 486 407 485 402 607 464 
Other food at home 805 1,013 685 893 902 925; 666 884 896 
Food ewey trom home 1,821 2,214 1,404; 1,902 1,442; 2,038 1,066; 1,506 1,068 
Alcoholic beverages 309 $24 283 329 174° 332 137 206 318 
Housing 11,272 12,712 8,742} 11,712 8,238 | 11,573 9,044; 9,907) 11,307 
Shelter 6,344 6,726 6,673; 6,716 3,776; 6,512 6,006; 6,797 6,304 
Owned dwellings 3,936 6,143 61 4,116 | 2,601 4,166 2236; 2,672 4,061 
Rented dwellins 1,963 33 6,406; 2,161 627; 1,883; 2,721 2,972 1,892 
Other lodging 426 650 207 460 260 464 143 163 461 
Utilities, fuels, and public services ..........| 2,412 2,864 1,619| ° 2404) 2472) 2,406 2,461 2,169 2,436 
Household operations 648 686 306 586 267 671 379 669 
Housekeeping supplies 455 667 276 464 4690 477 200; . 38 460 
Household furnishings and equ'yment ...| 1,512 1,879 . 067) 1,562 1,243} 1,606 618; 1,220 1,530 
Apparel and services 1,729 1,001 1,266} 1,772 1,436} 1,742 1,631 1,968 1,700 
6,457 7,622 4412|. 6466; 6,472) 6,687 4,764; 6,685) 6,537 
Vehicle purchases (net outlay) ..............)| 2,736 3,253 1,829; 2,601 3,042; 2,830 2,036; 2,367) 2,770 
Gasoline and motor oll 1,098 1,276 784 1,066 1,322} 1,138 796; 1,006 1,008 
Other vehicle expenses 2,230 2649; 1407) 2273) 1,930| 2310; 1640) 1,786] 2,271 
Public transportation 303 444 303 426 168 408 280 330 306 
Health care 1,841 2,289 1,064 1,819 1,968; 1,960 1036; 1,167 1,003 
Ronccas noon -| “tss| “asa| “ar| “oua| “a| ‘sel <tr “amo| “a 
~.| 164 190/ 102) 160| 125| 178. 77 | 173 
_ 671 582 550 616 27 612 260 466; 681 
Tobacco products and smoking supplies 264 266 * 261 261 49 276 170 111 278 
647 976 621 8665 727 886 563 604 862. 
Cash contributions ........: 1,001 1,284 504 1,082 78 1,046 669 906 1,086 
Personal insurance andipensions .........| 3223] 4,000] 1°1/° 3903] 2673] 3377] 2,006] 2200| 3,908 
Lile and other personal insurance ..........| 379 810 4 378 381 386 $21 206 906 
Pensions and Social Security .....0..0...| 2,844] $,490 ’ 2,926; 2,291 2,900 1,766 | 2,006 2,913 


1 Components of income and taxes are derived from “complete Income reporters’ only; see glossary. 


n.a. Not applicable 
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As 
Kern conener Northeast | Midwest South West 
Number of consumer units (in thousands) 0.00...) 108,576 21,080 26,228 36,832 22,428 
Consumer unt characterietice: 
income before taxes $30,926 $30,222 
Age of reference person 47.7 48.1 48.8 ay “~<a 
Average number in consumer unit: 
Persone 25 2.8 2.6 25 27 
Civlidren under 18 7 r 7 7 3 
Persone 65 and over 3 3 3 3 3 
Eamers 13 13 14 13 14 
Vehicles 2.0 16 22 19 21 
Percent homeowner soenenensesnensesee 64 60 69 06 68 
pens expenditures $34,819; $96,070; $33,791 $32,226 $90,037 
4,801 6,358 4,631 4.426 6,077 
Food at home 2,880 2,970 2,730 2,771 3,126 
Cereals and bakery products 463 604 446 416 474 
Meats, poultry, fieh, and eggs 743 780 663 763 774 
Dairy products $14 327 908 200 45 
Fruits and vegetables 476 625 430 438 641 
Other food at home 8065 825 876 901 
Food away trom home 1,021 2,388 1,602 1,666 1,962 
Alcoholic beverages 309 379 306 229 377 
Housing 11,272 12,480 10,532 9,877 13,286 
Shelter 6,344 7,538 6,663 6,070 8,080 
Owned dwellings 3,936 4,704 3,786 3,060 4,816 
Rented dwellings 1,983 2,206 1,477 1,604 2,731 
Other lodging 426 636 901 317 641 
Utilities, fuels, and public services 2,412 | 2,480 2,462 2,463 2,220 
Household operations 648 473 458 634 746 
Housekeeping supplies 466 418 486. 427 601 
Household furnishings and equipment 1,512 1,570 1,484 1,383 1,600 
Apparel and services 1,729 1,016 1,707 1,620 1,766 
Trane station 6,457 6,830 6,367 6,473 7,120 
Vehicle purchases (net outlay) 2,736 2,040 2,784 3,065 1 
Gasoline and motor off 1,006 979 1,107 1,112 1,174 
Other vehicle expenses 2,230 2,223 2,131 2,062 
Public transportation 303 687 346 243 611 
Health care 1,841 1,700 1,803 1,902 1,798 
Entertainment 1,813 1,768 1,018 1,661 2,163 
Personal care products and services 628 621 606 644 630 
Reading 164 192 170 130 186 
Face pea od a an si] fe} |e] 
products 
- 847 821 624 806 965 
Cash contributions 1,001 765 980 1,087 1,148 
Personal insurance and pensions 3,223 3,298 3,128 2,883 3,619 
Life and other personal ineurance 379 $86 361 421 
Pensions and Social Security 2 Baa 2,912 2,767 2,461 3,497 


' Components of income and taxee are derived from “complete income reporters" only; see glossary. 


Table $8, Occupation of reference person: Average annual expenditures and cheracterietics, Consumer Expenditure Survey, 1067 


Wage end salary eamers 
Sel Al other, 
employed Total Technical, Conatruction Operators, Retired | Mdtuding 
sa ohare | ace) ae [Saeed] Serie |e na] SE a w 
eamere professionals workers mechanics laborers 
Number of consumer units (in 
6,638 | 60,368 23,474 10,646 8422 6,628 12,181 | 10,146) 11,8636 
Coneumer unt characteristics: 
income before taxes 1 .........0.000-0| $44,962 | $47,304 906,606 | $30,202 | $31,137 $44,306 | $396,211/| $21,717/ $21,600 
AGO Of TELETENCE POTBON 2202000000000 48.6 40.9 424 90.3 41.1 41.1 73.1 46.2 
Average number in consumer unit: 
Persons 28 2.7 2.6 2.5 28 2.9 3.0 18 2.7 
Children under 18 8 4 8 7 9 $ 1.0 A B 
Persons 65 and over 2 1 1 ol 1 ( y A | 12 2 
Eamers 19 1.7 18 1.7 1.7 18 18 2} 8 
Vehicles 25 2.1 23 1.9 18 2.6 22 18 14 
Percent homeowner . 7 61 71 &4 47 68 68 79 48 
Average annual expenditures ...........| $46,331 | $38,401 $60,330 | $33,761 | $29,361 $96,396 | $31,141 | $24,010] $24,601 
6,904 5,066 6,041 4,547 4,104 4,718 4827 3,680 $,002 
Food at home 3,443 2,049 3,229 2,660 2,624 2,937 3,119 2,424 2,828 
Cereals and products ...... 643 466 616 4 400 466 473 $77 430 
Meats, poultry, fieh, and eggs ..... 866 764 738 608 741 762 880 634 781 
products 306 324 367 204 284 $28 $38 
Fruits and vegetables q.........0.0« 664 476 668 413 418 424 480 444 485 
Other food at home 1,086 931 1,081 al 781 967 940 717 829 
Food away FOM NOME .......0.000-0-) $461 2,106 2,812 1,878 1,480 1,781 1,708 1,116 1,168 
Alcoholic beverages 426 341 471 317 250 262 
Housing 18,706 | 12,408 16,364} 11,213 9,430 10,914 9,460 8,000 
Shelter 7,822 7,178 - 9,670 6,413 6,638 6,084 6,180 3,268 
Owed GWOMINGB ....0.cccccccerey---| 5,526 4,486 6,712 $,642 2,748 4,114 2,933 2,513 
Rented dwellings 1,628 2,219 2,074 2,443 2,872 1,606 2,086 1,047 
Other ndging 668 474 884 $28 217 274 190 297 
UU. le, and public serviies 2,936 2AT76 | 2,866 2,288 2,146 2,426 2,206 2,163 
Househon. Operations .........00+..-c00 66.” 616 906 621 303 421 43 416 
Housekeeping supplies ............... 660 468 625 397 346 413 $02 416 
Household fumishings and , 
equipment 1,781 1,668 2,220 1,506 1,008 1,571 1,230 1,168 
Apparel and services 2,227 1,014 2,473 1,711 1,561 1,267 1,728 1,057 
7,071 7ACs 9,049 6,402 6,064 7,744 6,623 3,976 
Vehicle purchases (net outlay) ....{ 2,492 160 $3,661 2,661 2,707 3,675 3,163 1,600 
Gasoline and motor off 1,290 1,246 1,365 1,120 1,065 1,480 1,238 eno 
Other vehicle expenses ................| 2,701 2,554 $303; 2284) 2,016 2,887 2,018; 1429 
Public tranaportation 579 43% 729 M7 287 243 210 264 
DORE GID ccsscssess<0>- .ccsnecsnesesseensvccns 1,581 2,036 1 aye 1,137 1,466 1,292 2,742 
Entertainment ..... 2,169 2,067 2,880 1,811 1,466 1,841 1,437 1,167 
Personal care products and 
683 671 716 620 Es) 483 462 4 
Reading 211 170 263 146 Qe 141 : 166 
613 660 906 631 “2 304 177 
Tobacco products and smoking , 
supplies 330 280 204 243 40 426 376 171 
Mecetanecn 0 1,187 926 1,060 606 ct 1,026 719 871 
Cash contributions — 1,631 962 1,638 660 6&2 772 627 1,170 
Personal ineurance and pensions ..| 6,306 4,194 6,008 3,367 2,486 3,812 2,874 628 
Life and other personal Ineurance 736 306 M1 aes 367 31° vy.” 
Pensions and Social Security .......; 4,571 3,736 6,546 3,026 2,241 3,465 2,565 $28 


3 Components of Income and taxes are derived from “complete income reporters” only; 626 ghoraery 
Value less than 0.06. 


Table 10, Education of reference person: Average annual expenditures and cheracterietice, Consumer Expenditure Survey, 1987 


Ni Lese than bin af 
Rem consumer 
ma | tom | toh | ue graduate | Associate} ayy | Bachelors] Manter’, 
college 
Number of consumer units (in thousands) ../; 106,576 | 79,713; 18920} 390,762) 21,587| 68423] 26,668; 16,808 9,066 
Coneumer unit characteristics: 
Income before taxes ' $90,926 | $32,360 | $21,413 | $33,461 | $96,307 | $43,000 | $62,721] $67,308 $72,744 
Age of reference person 47.7 48.5 66.4 48.7 43.1 “4.1 46.3 443 473 
Average number in consumer unit: 
Persons 25 2.5 2.7 2.6 24 2.6 2.5 24 25 
Chiidren under 18 mf 7 7 m | x] 7 6 mf 8 
Persone 65 and over 3 3 - 3 2 2 2 2 a 
Eamers 13 13 1.0 13 14 15 1.8 15 18 
Vehicles 2.0 1.9 1.6 2.0 1.9 22 2.1 2.1 23 
Percent homeowner 64 61 60 66 87 67 71 6 73 
Average annual expenditures $34,819 | $29,603 $29,726 | $33,500 | $36,587 | $60,324 | $46,678 $66,931 
4801} 4,306; 3,744 4,300; ‘476; 4,726; 6,202 6,546 7313 
Food at home 2880; 2,761 2,773 2,622; 2600; 2696) 3,241 3,040 3,579 
Cereals and bakery products .............: 463 427 421 440 408 442 624 861 
Meats, poultry, fish, and eggs .............. 743 748 838 768 671 720 730 685 804 
314 206 261 306 286 300 368 304 411 
Fruits and vegetables 476 434 464 434 406 464 600 627 606 
Other food at home 806 845 77 881 628 901 1,084 901 1,107 
Food away from home 1,921{ 1,565 971 1,578} 1,678; 1,688) 2,061 2,506 3,735 
Micoholic beverages 300 245 144 244 304 306 490 478 613 
Housing 11,272; 9,695) 7,247 9,602; 10,064) 11,904] 16278) 16,248 18,178 
Shelter 6344; 6,267; 3,831 6,128; 6,162; 6849) 9,600 6,932 10,889 
Owned dwellings 3,996 | 3,003 1,908 3,064; 3643; 4,467; 6,628 6,017 7A78 
Rented dwellings 1,963; 1,025 1,826 1805; 2,188; 1,900; 2,164 2,186 2,179 
Other lodging 426 260 102 269 361 473 908 760 1,182 
Ulilties, fuels, and public services ..........| 2412 2282] 2,006 2346; 2,271 2568; 2,782 « 079 2,972 
Household operations ée 306 199 $80 496 629; 1,018 965 1,196 
Housekeeping supplies 465 407 326 407 444 479 687 667 é21 
Household fumishings and equipment ...; 1,512] 1,253 793 1,241; 1,688; 1460] 2,290 2,114 2,600 
Apperel and services 1,729; 1462; 1,086 1,465; 1,687 1,684] 2,507 2,206 2,883 
' 6,467 6,741 4,131 6,780 6,533 7,178 8,667 8,376 9,177 
Vehicle pur theses (net outiay) ...............| 2,736] 2506] 1,906 2,479 1,637} 3,126] 3,437 3.488 3,342 
Gasoline and notor oll 1,006; 1,938 701 1,102} 1,066; 1,238] 1,280 1,260 1,819 
Other vehicle ¢ xpenses 2,230; 1,934 1,262 1,966; 2,201 2,468 | 3,136 2,930 3,400 
Public traneportation 303 260 182 243 $19 347 804 680 1,018 
Health care 1,841) 1,677) 1,860 1,719; 1,663; 1,780; 2,343 2,172 2,650 
Entertainment 1,813{ 1,480 843 1400; 1,778) 2,047) 2,827 2,500 3,251 
Personal care products and services ....... 628 476 342 471 671 644 681 665 711 
Reading 164 122 78 121 181 168 290 243 $78 
Tacespaaeawenaignea | | sm| oe! S| | mel “in| Sar] “a 
par 4 
847 744 632 796 797 603; 1,166 1,062 1,366 
Cash contributions 1,001 708 646 674 830 1,921 1,779 2,184 
Personal insurance and pensions ...........| 3,223) 2434) 1312] 243°] 2976; 3843/ 6,666 6,112 6,666 
Life and other personal insurance .......... 379 315 oo 316 368 377 576 638 643 
Pensions and Social Security .................| 2844] 2,119) 1 2,122; 2,625; 93,166) 6,081 4,574 6,023 
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. 1 Components of income and taxes ara derived from “complete Income reporters” only; see glossary. 


Internet 


Need Information from the 3ureau of Labor Statistics? 
You can get it now on the WEB. 
Here are the Bureau's addresses. 


Burean of Labor Statistics http://stats.bis.gov 
Division oi .nformation Services http-//stats.bis.gov/opbinfo.htm 
BLS Regional Offices http-//stats.bls.gov/regnhome.htm 
Employment and Unemployment: 
National establishment data http://stats.bls.gov/ceshome. htm 
State and area establishment data http://stats.bis.gov/790home.htm 
National labor force data bttp://stats.bis.gov/cpshome.htm 
Region, State, and metropolitan area 
labor force data http://stais.bis.gov/lauhome.htm 
Longitudinal research http://stats.bis.gov/nishome.htm 
Covered employment and wages http-//stats.bis.gov/cewhome.htm 
Occupational employment statistics http://stats.bls.go: /oeshome.htm 
Mass layoff statistics http://stats.bis.gov/lauhome.htm 
Prices and Living Conditions: 
Consumer price indexes http://stats.bis.gov/cpihome.htm 
Producer price indexes http://stats.bls.gov/ppihome.htm 


http://stats.bls.gov/csxhome.htm 


National Compensation Survey ...... .....:s:ssessseeee http://stats.bis.gov/comhome.htm 
Collective bargaining http://stats.bls.gov/cbahome.htm 
Employment cost trends http://stats.bls.gov/ecthome.htm 
Employee Benefits Survey . http://stats.bis.gov/ebshome.htm 
Occupational Compensation Survey http://stats.bls.gov/ocshome.htm 
Occupational injuries and illnesses http://stats.b!s.gov/oshhome.htm 
Productivity: 
Quarterly labor productivity http://stats.bis.gov/Iprhome.htm 
Industry productivity http://stats.bis.gov/iprhome.htm 
Federal Government productivity http-//stats.bls.gov/gprhome.htm 
Multifactor productivity http://stats.bIs.gov/mprhome.htm 
Employment Projections http-//stats.bls.gov/emphome.htm 
International data: 
Foreign labor statistics http://stats.bls.gov/fishom:.htm 
U.S. import and export price indexes http://stats.bls.gov/ipphorae htm 
Foreign direct investment http://stats.bis.gov/fditome.htm 
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OFFICE FOR VICTIMS OF CRIME 
© OFFICE OF JUSTICE PROGRAMS 
DEPARTMENT OF JUSTICE 
WASHINGTON, D.C. 20531 


State and American Territory Profile for 
Crime Compensation and Assistance Grants 


Revised: July 16, 1999 
State Victim Compensation | Victim Assistance 
Alabama J. Phillip Land, Director Dewayne Freeman, Director | 
Alabama Crime Victims Compensation Alabama Department of Economic Commission © 
100 N. Union Street and Community Affairs 
P.O. Box 1548 | Law Enforcement Planning Division 
| Montgomery, AL 36102-1548 | DELAD: 401 Adams Avenue 
(334) 242-4007 '| P.O. Box 5690 
| FAX NO: (334) 353-1401 | Montgomery, AL 36103-5690 
| (834) 242-5803 
cc: Doug Miller, Division Chief 
(334) 242-5843 
| Jim Quinn, Section Chief 
| (834) 242-5611 | 
©} '| Rachel Sims, Program Manager 
| (834) 242-5819 . 
| Lily Whitson, Accounting Division : 
| (334) 242-5449 
| FAX NO: (334) 242-0712 
Alaska Susan Browne, Administrator Ronald L. Otte, Commissioner 
Department of Public Safety Department of Public Safety | 
Violent Crimes Compensation Board '| Council on Domestic Violence and Sexual : 
450 Whittier Street | Assault : 
Room 104 | P.O. Box 741200 
Juneau, AK 99811 ! Juneau, Ak 99811-1200 : 
(907) 465-3040 | (967) 465-4356 | 
FAX NO: (907) 465-2379 | FAX NO: (907) 465-3627 
| cc: Trisha Gentie Executive Director : 
| (907) 425-6504 ! 
) Ws Mer? .ar - point of contact 
American =—_| No Compensation Program | AP. Lutez, Govemor | 
Samoa D.C. Contact: American Samoa | Mr, Alalarus Laautl Filoialli, Exscutive Director 
Marvin Leach | Criminal Justice Planning Agency 
Federal Program Coordinator | American Sames Covernment 
413 Cannon House Office Building Pag. P ‘go, American Samoa 96799 
Washington, D.C. 20515 (014)-(684) 623-5221 
2 (202) 225-8577 — | FAX NO: 011(684) 633-2269/7552 
: FAX N(D: (202) 225-8757 | NET: ascjpa@samoateico.com 
| cc: Mike Satia, Program Specialist 
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Arizona Rex M. Holgerson, Executive Director Robert Aguilera, Deputy Director 
Arizona Criminal Justice Commission | Arizona Department of Public Safety 
3737 North 7th Street, Suite 260 | DEL AD: 2010 W. Encanto Bivd. 
Phoenix, AZ 85014 | P.O. Box 6638 
(602) 230-0252 | Phoenix, AZ 85005-6638 
cc: Karen Ziegler, Program Manager (602) 223-2465 
Crime Victims Services Coordinator FAX NO: (602) 223-2943 
FAX NO: (602) 728-0752 | ce: Lynn Pirkle, Grant Coordinator 
‘| (602) 223-2491 
NET: CJEF@DANCRIS.COM 
| Sheri Doll, Grant Coordinator 
1 (602) 223-2762 
| NET: VOCA2@DANCRIS.COM 
Arkansas The Honorable Winston L.ya:.. AG | Mr. Tim Leathers, Acting Director 
Office of the Attorney General | Arkansas Department of Finance and 
Crime Victims Reparations Board | Administration 
323 Center Street, Suite 200 | P.O. Box 3278 , 
Little Rock, AR 72201 '| DEL AD:-1509 West 7th Street 
(501) 682-1323 | Little Rock, AR 72203 
cc: Ginger B. Bailey, Director | (501) 682-2242 
(501) 682-3660 | ce Mr. Jerry Duran, Administrator 
NET: gingerb @ag.state.ar.us | DEL AD: 1515 West 7th Street 
FAX NO: (501) 682-5313 | (601) 682-1074 
| FAX NO: (501) 682-5206 | 
Califomia Darlene Ayers-Johnson, Executive Director | Frank Grimes, Executive Director — 
State of California '| Office of Criminal Justice Planning 
State Board of Control : 1130 K Street, Suite 300 
P.O. Box 3036 '| Sacramento, CA 95814 
Sacramento, CA 95812-3036 || (916) 324-9140 
(916) 323-3432 | cc: Ms. Ann Mizoguchi 
O&GL AD: 630 K Street, Suite 500, 95814 (916) 323-7615 
cc: David Shaw, Deputy Executive Director | FAX NO: (916) 324-9167 
(916) 323-6251 | NET: AnnMizoguchi@ocjp.ca.gov 
Cur? Soderlund, Chief Deputy Executive — 
Director 
(916) 324-6629 
FAX NO: (916) 327-2933 2 
Colorado Carol C. Poole, Acting Director | Carol C. Poole, Acting Director | 
Division of Criminal Justice | Division of Criminal Justice 
Department of Public Safety || Department of Public Safety | 
| Suite 1000 '! Suite 1000 
| 700 Kipling Street i| 700 Kipling Street | 
Denver, CO 80215 '| Denver, CO 80215 
(303) 239-4442 | (908) 239-4442 
(303) 239-4446 (303) 239-4446 
cc: Debbie Kasyon, Planning & Grants cc: Candace Grosz, Planning/Grants Officer 
Officer and VOCA Administrator 
(303) 239-4402 | (303) 239-5703 
FAX NO: (303) 239-4411 | FAX NO: (303) 239-4411 i 
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Connecticut —_| Judge Robert, Leuba Judge Robert C, Leuba 

Chiet Court Administrator Chiet Court Administrator 
Joseph D. D'Alesio Joseph D. D’Alesio 
Executive Director, Superior Court Executive Director, Superior Court Operations 
Operations Supreme Court Building 
Supreme Court Building 231 Capito! Avenue 
231 Capitol Avenue Hartford, CT 06106 
(860) 666-4461 FAX NO: (860) 566-3908 
FAX NO; (660) 666-3908 cc: Karen Chormey, Director 
os: Karen Chemey, Acting Givester | Office of Victim Services 
Office of Victim Services | 31 Cooke Street 
1 Conte Seest Plainville, CT 06062 
Plainville, CT 06062 | (980) 747-8070 
oo | FAX NO: (860) 747-6428 
FAX NO: (860) 747-6428 TOD: (860)747-6571 
TDD: (860)747-6571 
CLAIMS (860) 747-3904 
(660) 747-4501 FAX NO: (860) 747-6428 
FAX NO: (860) 747-6508 TDD: (880)747-8571 
TDD: (860)747-6597 TOLL FREE: 800 822-8428 
TOLL FREE: 886 286-7347 : 
Ms. Mary Rydingsward, Financial Analyst 
Judge Support Services 
Connecticut Judicial Branch 


1500 East Newport Pike, Suite 10 820 North French, 4th Floor 
Wilmington, DE 19804 Wilmington, DE 19801 
(302) 995-8383 (302) 577-8693 
FAX NO: (302) 995-6387 | cc: Corrine Pearson, Senior Criminal Justice 
| Planner 
| (302) 577-8696 
NET: CoPearson@ state.de.us 
FAX NO: (302) 577-3440 
District of Ms. Laura Banks Reed, Director Norman Dong, Director ! 
Columbia Crime Victims Compensation Program | D.C. Office of Grants Management and 
Superior Court, Building A | Development 
515 Sth St., Suite 203 | Sulte 1200 717 14th Street N.W. 
District of Columbia | Washington, DC 20005 
Washington, DC 20001 (202) 727-6537 
(202) 679-4216 FAX NO: (202) 727-1617 


FAX NO: (202)879-4230 cc: Andrea Edmund, Program Manager 
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Florida Rodney Doss, Director Rodney Doss, Director 
Department of Legal Affairs Department of Legal Affairs 
Office of the Attorney General Office of the Attorney General 
Division of Victims Services and Criminal Division of Victims Services and Criminal 
Justice Programs Justice Programs 
The Capiol, PL-01 | The Capiol, PL-01 
Tallahassee, FL 32300-1050 Tallahassee, FL 32390-1050 
(860) 414-3300 (850) 414-3300 
DEL AD: 2012 Capital Circle, S.E. cc: Mary Vancore, Chief 
Room 104 Bureau of Advocacy & Grants Management 
Hartman Bidg. (850) 414-3335 
ce: Jacqueline Dupree, Chiet | FAX NO: (850) 487-3013 : 
(850) 414-3304 NET: Chrietina_Frank@ OAG.state.fl.us 
Compensation Bureau 
FAX NO: (850) 487-1505 ; 
Georgia Ms. Martha Gilland, Director Ms. Martha Gilland, Director 
Georgia Crime Victims Compensation Criminal Justice Coordinating Council 
Program 503 Oak Place 
Criminal Justice Coordinating Council Suite 540 
503 Oak Place | Atanta, GA 30349 
Suite 540 | (404) 559-4949 
—aen | ce: John T. Clower, Chief of Staff 
559-4949 ce: John Cook, Grant Manager 
cc: Shawanda Reyonids-Cobb, Deputy | FAX NO: (404) 559-4960 
FAX NO: (404) 559-4960 | Fd] 
Guam No Compensation Program | The Honorable John F. Tarantino 
Acting Attomey General | 
Department of Law, Goverment of Guam 
| 2-200E Guam Judicial Center 
120 West O'Brien Drive ? 
Agana, GU 96910 
(671) 475-3324 
cc: Michael C. Stern, Chief Deputy Attorney 
| General 
| David Gumatactao, Program Coordinator IV 
| (671) 475-3324 ext. 265 
NET: law@ns.gov.gu | 
| FAX NO: (671) 472-2493 


[6 


hetp.// 156. 119.80. 10/fi.. /ortmedeby/victims. hem! hetp.// 136. 1 19.80. 1 O/finance/crimedeby/victims hem 


Hawaii The Honorable Margery S. Broneter The Honorable Margery 8. Bronster 
Cd] Attorney General Attorney General 
Department of the Attomey General Department of the Attorney General 
Crime Prevention and Justice Division Crime Prevention and Justice Division 
425 Queen Street, Room 221 426 Queen Street, Room 221 
Honolulu, Hi 96813 Honolulu, Hi 96813 
(808) 586-1282 586-1154 (006) 686-1282 586-1165 
cc: Mrs. Laraine Koga, Administrator | cc: Mra, Laraine Koga, Administrator 
NET: ikoga @lava.net NET: toga @lava.net 
FAX NO: (808) 686-1373 Adrian Kwock, Chief 
cc: Pamela Serguson-Brey, Administrator | Grants and Planning Branch 
Criminal injuries Compensation Comm. —| FAX NO: (808) 586-1373 
Department of Public Safety 
333 Queen Street, Room 404 
Honolulu, Hi 96813 | 
(808) 567-1143 | 
FAX NO: (608) 587-1146 
Idaho Gary W. Stivers, Executive Director Mrs. Cella V. Heady, Executive Director 
Idaho Crime Victims Compensation idaho Department of Health & Welfare 
Program | Council on Domestic Violence 
idaho Industrial Commission | P.O. Box 63730 
P.O. Box 63720 | Bolee, ID 63720-0036 
Boise, ID 83720-0041 (208) 334-8580 
DEL AD:317 Main St., Statehouse Mail NET: headyc @ dhw.etate.id.ie 
(208) 334-6000 FAX NO: (208) 332-7353 
FAX NO: (208) 334-5145 | oc: Linda L. Caballero, Director 
NET: http:/Awww.state.id.usficindex.him 
cc: George M. Gutierrez, Bureau Chief 
(208) 334-6070 
- . $$$ $$$ - Sa a aa ee, 
INinois The Honorable Andrew M. Raucci, Chief | Candice M. Kane, Acting Executive 
Justice | | IMinoie Criminal Justice Information Authority = 
iinols Court of Claims | 120 South Riverside Piaza, 10th Floor 
630 S. College | Chicago, IL 60606 
Springfield, IL 62756 (312) 793-8560 
(217) 782-7101 cc: Candice M. Kane, Program Supervisor 
FAX NO: (217) 524-6968 | Robert D. Taylor, Administrator 
cc: Matthew J. Finnell, Administrator | NET: RTAYLOR@ICJIA.STATE.IL.US 
J. Geoffrey Andes, Deputy Administrator =| Karen Richards, Supervisor 
Katherine Parker, Deputy Clerk | FAX NO: (312) 793-8422 
Martha Newton, Deputy Chief 
Crime Victime Division 
Attorney General's Office 
100 W. Randolph, 13th Floor 
Chicago, IL 60601 
(312) 614-2581 
FAX NO: (312) 814-6079 
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(515) 261-8373 


Old Historical Building 


Direct # (515) 242-6110 
NET: kbrodie@ max.state.le.us 
FAX NO: (515) 261-8190 ; 


The Honorable Caria J. Stovall, AG | 


Office of the Attorney General 
301 SW 10th Avenue 
Topeka, KS 66612-1597 


The Honorable Thomas J. Miller, AG 
Office of the Attorney General 

Hoover State Office Building 

Dee Moines, IA 50319 

(515) 281-8373 

cc: Ms. Virginia Beane, VOCA Administrator 
lowa Department of Justice 

Crime Victim Assistance Division 

Old Historical Buliding 


| 1125 East Grand Avenue 
| Des Moines, IA 50319-0238 
| (515) 281-6044 


1-(800)373-5044 
FAX NO: (515) 261-6199 


The Honorable Carla J. Stovall, AG 
Office of the Attorney General 


| 301 SW 10th Avenue 
| Topeka, KS 66612-1597 


— 


| 


(785) 206-2215 | (785) 296-2215 

FAX NO: (785) 296-0652 | cc: Jullene A. Maska, Director 

cc: Frank Henderson, Executive Director | (785) 206-2215 

Crime Victims Compensation Board NET: maska @at02po.wpo.state.ks.us 
700 SW Jackson Street, Suite 400 | FAX NO: (785) 296-6296 

Topeka, KS 66603-3756 

(785) 296-2359 

FAX NO: (785) 296-0682 | 

Amold Oaken | Mr. E. Daniel Cherry, Secretary 
Executive Director | Kentucky Justice Cabinet, Bush Building 
115 Myrtle Avenue | Frankfort, KY 40601 

Frankfort, KY 40601-3113 || (602) 564-7554 (502) 564-8251 

(502) 564-7986/2290 | cc: Donna Langley, ———- 
FAX NO: (602) 564-4817 NET: 

cc: Kay Young (502) 564-7986 | FAX NO: (502) 564-4840 

Sheila Tharpe (502) 564-7966 
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Louisiana Michael A. Ranatza, Executive Director Michael A. Ranatza, Exec. Director 
Crime Victime Reparations Louisiana Commission on Law Enforcement & 
Louisiana Commission on Law Administration of Criminal Justice 
& Administration of Criminal Justice 1885 Wooddale Boulevard, Suite 706 
1885 Wooddale Boulevard, Suite 706 Baton Rouge, LA 70606-1511 
Baton Rouge, LA 70606-1511 (226) 925-1907 
(225) 925-1907 cc: Ms. Susan Devenney, Program Manager 
cc: Robert Wertz, Program Manager (225) 925-1757 
(225) 925-4437 | FAX NO: (225) 925-1908 
FAX NO: (225) 925-1906 | 
Maine Deborah Shaw Rice, Director Mr. Kevin W. Concannon 
Commissioner 
| Maine Department of Human Services 
| Division of Purchased & Support Services 
State House Station 11 
DEL AD: 221 State Street 
Augusta, ME 04333 
| (207) 287-2736 
| cc: Jeannette C. Talbot, Administrator 
(207) 287-5060 
| FAX NO: (207) 626-6555 or 287-5065 
Maryland | Lynda G. Fox, Secretary | 
Maryland Department of Human Resources 
| 311 Weet Saratoga Street, Room 272 
| Baltimore, MD 21201-3621 
| (410) 767-7100 
| ec: Adrienne Siegel, Assistant Director 
| Office of Transitional Services 
Carolyn Edmonds, VOCA Program Specialist 
(410) 767-7477 
(410) 764-4004 | Rakhesha Hakimzadeh 
FAX NO: 410/764-4373 | (410) 767-7477/7570 
Mr. Patrick Chaney, Specialist | FAX NO: (410) 333-0256 
(410) 764-4214 
Dept. of Public Safety and Correctional 
Services a 
Criminal injuries Compensation Board 
6776 Reisterstown Road, Suite 313 
Baltimore, MD 21215-2340 


FAX NO: (410) 764-4162 
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Massachusetts | The Honorable Thomas F. Reilly, AG Shelagh Latterty, Acting Executive Director 
Department of the Attomey General The Commonwealth of Massachusetts 
One Ashburton Place, Room 1800 Victim and Witness Assistance Board 


Boston, MA 02108-1698 

(617) 727-2200 

cc: David Andrews (Acting Director) 
Judith E. Beals, Chief 

Victim Compensation Division 
Office of the Attomey General 

One Ashburton Place 
Boston, MA 02106-1698 

(617) 727-2200 x 2251 

FAX NO: (617) 367-3906 


Massachusetts Office for Victims Assistance 
100 Cambridge Street, Room 1104 
Boston, MA 02202 

(617) 727-6200 

cc: Alyssa Kazin, Program Specialist 

NET: ekazin@ state.ma.us 


bec: Mark ’ 
FAX NO: (617) 727-6552 


bec: Kyle Keady Office of the Treasurer 
(617) 367-3900 x207 | 
FAX NO: (617) 227-1622 
~~ ae A 
Michigan James K. Havemen, Jr., Administrator James K. Havemen, Jr., Administrator | 
Department of Community Health Department of Community Health 
Crime Victims Services Commission | Crime Victims Services Commission 
5th Floor South 5th Floor South 
320 S. Wainut Street 320 S. Walnut Street 
Lewis Cass Bidg. Lewis Cass Bidg. 
Lansing, Mi 48913 Lansing, Mi 48913 
(517) 373-0979 | (517) 373-0879 
cc: Michael J. Fullwood, Director || cc: Michael J. Fullwood, Director 
FAX NO: (517) 241-2768 | Leste O'Reilly 
(517) 373-1626 
NET: ORBILLYL@STATE.MI.US 
| FAX NO: (517) 241-2769 


Minnesota Marie E. Bibus, Executive Director 
Minnesota Center for Crime Victim 
Services 

245 E. Shcth Street 

Suite 705 

Saint Paul, MN 55101 

4 (661) 262-6267 

NET: Marle.bibus @ state.mn.us 
FAX NO: 651/296-5787 

cc: Mr. Richard Anderson, Reparations 
Director 


Crime Victine Reparations Board 
Town Square, Suite 100-C 

444 Cedar Street 
St. Paul, MN 55101-2156 
(651) 205-4826 

FAX NO: (612) 262-6269 


Marie E. Bibus, Executive Director 

'| Minnesota Center for Crime Victim Services 
| 2465 E. Sixth Street 

Suite 705 

| Saint Paul, MN 55101 

| (651) 282-6267 

NET: Marie.bibus @ state.mn.us 

FAX NO: 651/296-5787 

| cc: TBA, Grants Administrator 

| (651) 205-4821 

| NET: etangraf@ emtp-co.doc.state.mn.us 
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Mississippi Ms. Sandra K. Morrison, Director Mr. Ron Sennett, Director 
Mississippi Crime Victim Compensation Department of Public Safety 
Program Division of Public Safety Planning 
Department of Finance and Administration | P.O, Box 23030 
Box 267 Jackson, MS 30225-3030 
DEL AD: 550 High Street DEL AD; 401 North West St., th Floor 
Walter Siller (601) 360-7880 
Jackson, MS 30205 cc: Mr. Charles Stamps 
(601) 350-6766 FAX NO: (601) 359-7832 
FAX NO: (601) 360-3262 
NET: Morries @ dfa.state.me.us 

Missour Karla M. McLucas, Director Mr. Gary B. Kempker, Director 
Department of Labor & industrial Rel. | Department of Public Safety 
P.O. Box 504 Truman Building, Room 870 
Jefierson City, MO 65102 | P.O. Box 749 
(573) 751-9691 | Jefferson City, MO 65102-0749 
FAX NO: (573) 751-4135 | DEL AD: 301 W. High Street, 65101 
cc: Sandy Wright, Program Manager | (873) 751-4905 
Crime Victims Compensation '| cc: Vicky Scott, Program Specialist 
1025 Northeast Drive | FAX NO: (573) 751-5399 
Jefferson City, MO 65109 
(573) 526-3511 
NET: swright@ mall.state.mo.us 
FAX NO. (573) 526-4940 

Montana Ellis E. Kiser, Executive Director | Ellis E. Kiser, Executive Director 
Montana Board of Crime Control | Montana Board of Crime Control 
Scott Hart Buliding 1 Scott Hart Building 
303 North Roberts, 4th Floor 303 North Roberts, 4th Floor 
Helena, MT 59620-1408 Helena, MT 59620-1408 
(406) 444-3604 (406) 444-3604 
cc: Dara Lynn Smith, Crime Victim Unit | cc: Wendy Stum 
Program Officer || Cathy Kendall 
(406) 444-3653 Victim Coordinators 
FAX NO: (406) 444-4722 | (406) 444-3604 or (406) 444-2649 

| FAX NO: (406) 444-4722 

Nebraska Allen L. Curtis, Executive Director Allen L. Curtis, Executive Director 
Nebraska Commission on Law Enforcement | Nebraska Commission on Law Enforcement 
and Criminal Justice | and Criminal Justice 
P.O. Box 94946 P.O. Box 94946 
DEL AD: 301 Centennial Mall South DEL AD: 301 Centennial Mall South 
Lincoln, NE 68500 | Lincoln, NE 68509 
(402) 471-2194 '| (402) 471-2194 
cc: Nancy Steeves, Federal Aid cc: La Vonna Evans, Federal Aid Administrator — 
Administrator | FAX NO: (402) 471-2837 : 
FAX NO: (402) 471-2837 | 
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Nevada Johri Comeaux, Director Mr. Stephen A. Shaw, Administrator 
Nevada Department of Administration Department of Human Resources 
Capito! Complex Division of Child and Family Services 
209 E. Musser, Room 204 711 E. Sth Street 
Carson City, NV 89710 Carson City, NV 89710 
(702) 687-4065 (775) 684-4429 
FAX NO: (702) 687-3963 cc: Chris Graham, Program Manager 
cc: Bryan Nix, Coordinator (702) 688-1643 
Patricia Moore, Compensation Officer FAX NO: (702) 688-1616 
Nevada Department of Administration NET: CQRAHAM@GOVMAIL.NV 
Suite 3200, 555 E. Washington 
Las Vegas, NV 89101 
(702) 486-2525 or 2539 | 
New Mark C. Thompson, Director of Admin. Mark C. Thompson, Director of Admin. 
Hampshire =| New Hampshire Department of Justice _—| New Hampshire Department of Justice 
33 Capitol Street | 33 Capitol Street 
Concord, NH 03301-6397 | Concord, NH 03301-6397 ) 
(603) 271-3658 | (603) 271-3658 | 
FAX NO: (603) 271-2110 | cc: Gale Dean (603) 271-7967 1 
cc: Kim Therrien, (603) 271-1284 | NET: gdean @doj.state.nh.us 
Victims’ Compensation Coordinator | Gary Palmer (603) 271-7820 
NET: ktherrien @ doj.state.nh.us | NET: gpaimer doj.state.nh.us 
Gail Dean, Criminal Justice Specialist | bee: Paul Doran, (603) 271-1297 
Grants Unit FAX NO: (603) 271-2110 
(603) 271-7967 
New Jersey James O’ Brien, Chairman | The Honorable Peter Verniero, AG 
Victims of Crime Compensation Board '| New Jersey Department of Law and Public 
50 Park Place, Sth Floor | Safety 
Newark, NJ 07102 25 Market Street, P.O. 060 
(973) 648-2107 | Trenton, NJ 08625-0060 
cc: Jacob Toporek, Commissioner (609) 964-4499 
NET: njvictims @juno.com NJ State Office of Victim/Witness Advocacy ) 
Jim Casserly, Board Accountant | ec: Gail E. Faille, Chief 
NET: veecb@men.com Analyst 
FAX NO: (973) 648-7031 ‘| Hughes Justice Complex 
| 25 Market Street, P.O. 065 
| Trenton, NJ 08625-0085 
(609) 588-4673 
FAX NO: (609) 588-7890 
NET: victimwitness @ emtp.ips.state.n}.state | 
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New Mexico Larry Tackman, Director Larry Tackman, Director 
New Mexico Crime Victims Reparation New Mexico Crime Victims Reparation 
Commission Commission 
8100 Mountain Road, N.E., Suite 106 8100 Mountain Road, N.E., Suite 106 
Albuquerque, NM 87110 | Albuquerque, NM 87110 
(505) 841-9432 (505) 841-9432 
NET: 76123.3650@ compuserve.com NET: 76123.3550@ compuserve.com 
FAX NO: (505) 841-9437 FAX NO: (505) 841-9437 
cc: Robin Brassie, VOCA Program Grant 
Manager 
New York Ms. Joan Cusack, Chairwoman Ms. Joan Cusack, Chairwoman 
Crime Victims Board '| Crime Victims Board 
Room 200, 270 Broadway | Room 200, 270 Broadway 
New York, NY 10007 | New York, NY 10007 
(212) 417-5136 | (212) 417-5135 
FAX NO: (212) 417-4043 | FAX NO: (212) 417-4043 
cc: Patricia Poulopoulos | cc: Anne Marie Strano, Director of Grants 
New York Crime Victims Board | New York Crime Victims Board | 
845 Central Avenue, South 3 || 845 Central Avenue, South 3 Room 107 | 
Albany, NY 12206 | (518) 457-1779 
(518) 457-8003 | FAX NO: (518) 457-8658 
FAX NO: (518) 457-8658 | NET: amstramo.nysnet.net 
North Carolina | Gary B. Eichelberger, Director David Jones , Interim Executive Director 
North Carolina Victims Compensation Govemor's Crime Commission 
Commission | Dept. of Crime Control & Public Safety 
Dept. of Crime Control & Public Safety | 1201 Front Street, Suite 200 
Division of Victim & Justice Services | Raleigh, NC 27609 
P.O. Box 29588 | (919) 739-4564 
Raleigh, NC 27626-0588 cc: Barry Bryant, VOCA Lead Planner 
DEL AD: 512 North Salisbury Street | NET: barry.bryant@ncemail.net 
Raleigh, NC 27611-7687 | FAX NO: (919) 733-4625 
(919) 733-7974 | | 
FAX NO: (919) 715-4209 : | 
cc: Robert Reives, Supervisor 
North Dakota | Mr. Warren R. Emmer, Director | Mr. Warren R. Emmer, Director ) 


(701) 328-6193 

cc: Paul J. Coughlin, Administrator 

(701) 328-6195 

NET: cc.mall.pcoughil @ ranch.state.nd.us 


FAX NO: (701) 328-6651 


Bo A- 


| Department of Corrections 
| Field Services Division 


Crime Victims Compensation 
Box 5521 


| Bismarck, ND 58506-5521 


DEL AD: 3303 E. Main Street 
(701) 328-6193 
ce: Paul J. Coughlin, Administrator 


| (701) 328-6195 


FAX NO: (701) 326-6651 


NET: cc.mali.pcoughil@ranch.state.nd.us 
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North Mariana | No Compensation Program Mr. Harry C. Blanco 
Islands Acting Executive Director 
Criminal Justice Planning Agency 
P.O. Box 1133 CK, Saipan MP 
| Saipan, Mariana lslands 96960 
| 670-664-4550 
| FAX NO: (670) 664-4560 
ce: Jenny M. Villagomez 
NET: Jenny.cjpa@ salpan.com 
oc: Herman Guerrero 
D.C. Area Office, 2121 R Street, N.W. 
| Washington, D.C. 20008 
Ohio Mr. Miles C. Durfey, Clerk | Sharon Boyer, Administrator | 
Victims of Crime Compensation Program —_| Ohio Office of the Attomey General 
Court of Claims of Ohio | Crime Victim Assistance Office . 
65 East State Street, Suite 1100 | 65 East State Street, 8th Floor 
Columbus, OH 43215 | Columbus, OH 43215-4321 
(614) 466-7768 | (614) 466-5610 
FAX NO: (614) 644-6553 | NET: | 
| cc: Sandra Stiffier, Fiscal Officer : @ag.chio.gov | 
(614) 466-7788 || FAX NO: (614) 752-2732 
NET: Stiffier @poet.coo.state.ch.us : 
Coordinator Coordinator 
Crime Victims Compensation Board District Attorneys Council 
2200 Classen Boulevard, Suite 1800 2200 Classen Boulevard, Suite 1800 
Oklahoma City, OK 73106-5811 | Oklahoma City, OK 73106-5811 
(405) 557-6700 | (405) 557-8700 | 
cc: Suzanne K. Breedlove, Administrator | cc: Suzanne K. Breedlove, Administrator 
(405) 557-6704 | (405) 557-6704 | 
NET: | FAX NO: (405) 524-0581 
FAX NO: (405) 524-0581 | NET: Suzanne @telepath.com 
Oregon Ms. Mary Ellen Johnson, Director | Ms. Mary Ellen Johnson, Director | 
Department of Justice | Department of Justice | 
Crime Victims’ Compensation Program _—| Crime Victims’ Assistance Section | 
1162 Court Street, N.E. 1162 Court Street, N.E. 
Salem, OR 97310 Salem, OR 97310 
(503) 378-5348 (503) 378-5348 . 
FAX NO: (503) 378-5738 | FAX NO: (503) 278-5738 
NET: NET: MaryEherwohnson @DOJ.State.OR.US 
MaryElienJohneon @ DOU.State.OR.US 


Ads 
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Pennsytvania 


James Thomas, Executive Director 
Pennsyivania Commission on Crime and 
Delinquency 

Bureau of Victim's Services 

Victims Compensation Division 

P.O. Box 1167 

Harrisburg, PA 17106-1167 

(717) 787-2040 

cc: Carol Lavery, Director, Bureau of 
Victim's Services 

(717) 783-0551 Ext. 3083 

NET: Lavery @pccd.state.pa.us 
Michael Schapel, Administrator 
(717) 783-0551 Ext. 3215 


FAX NO: (717) 783-7713 


| ape mn ee mete 


Palau 


No Compensation Program 


Puerto Rico 


Starting Compensation Program 
Ms. Rosa Ferrer, Director 


Office of Compensation Crime Victims 
P.O. Box 8020192 
San Juan, PR 00902-0192 


(787) 729-2037 
FAX NO: (787)729-2583 


James Thomas, Executive Director 
Pennsylvania Commission on Crime and 
Delinquency 

P.O. Box 1167 


Harrisburg, PA 17108-1167 


| (717) 787-2040 

| ce: John H. Kunkle, Program Manager 
| (717) 787-8559 Ext. 3031 

| FAX NO: (717) 783-7713 


NET: Kunkle@ pecd.state.pa.us 


Te rT 


| 011 (680) 488-2813 or 488-2553 

‘| cc: Yusim Sato, VOCA Program Coordinator 
|| Office for Crime Victim Assistance 

| Ministry of Health 

| 011 (680) 488-1002 


FAX NO: 011 (680) 488-1211 
D.C. Contact: Joylene Temengil 


444 North Capitol Street, N.W. 
Suite 308, Washington, D.C. 20001 


| (202) 624-7793 
| FAX NO: (202) 624-7795 


se oo sheen + 5 tees st nae s vend es 
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Director of the Federal Funds Division 


BUY 


(787)725-0335 x 2240 


ee 
: 
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Rhode Island | Paul J. Tavares, General Treasurer | Joseph E. Smith, Executive Dir. 
The State House | Govemor's Justice Commission 
Room 102 One Capito! Hill, Executive Department 
Providence, Ril 02903 4th Floor, Administration Building 
ce: Catherine King Avila, Program Providence, Ril 02906-5803 
Administrator (401) 222-2620 (401) 222-4498 
Crime Victims Compensation Program | cc: Joseph L. Persia, Grant Administrator 
General Treasurer's Office | FAX NO: (401) 222-1204 
40 Fountain Street, 1st Floor 
Providence, Ri 02903 
(401) 222-2287 or (401) 222-3264 
FAX NO: (401) 222-2212 or (401) 222-4577 
NET: cavila@doa.state.ri.us 
South Carolina | Larry Harris, interim Director | Burke O. Fitzpatrick, Administrator ) 
Office of the Governor, Room 401 '| Department of Public Safety 
Division of Victim Assistance | Office of Safety & Grants 
1205 Pendleton Street, Edgar Brown Bidg. | Modular 15 
Columbia, SC 29201 | 5400 Broad River Road 
(803) 734-1930 | Columbia, SC 29212-3540 
NET: tharris @ govoepp.state.sc.us (803) 896-7896 
cc: Renee Graham, Program Manager cc: Barbara Jean Nelson (803) 896-8712 
FAX NO: (803) 734-1706 VOCA and VAWP Project Administrator 
NET: rgraham @ govoepp.state.sc.us | FAX NO; (603) 896-8714 
NET: BUN@MAIL06.SCOPS.State.SC.US 
South Dakota | Mr. James W. Ellenbecker, Secretary Mr. James W. Ellenbecker, Secretary 
Office of the Secretary Office of the Secretary — 
South Dekota Department of Social South Dakota Department of Social Services 
Services | 700 Govemors Drive 
700 Governors Drive | Pierre, SD 57501-2291 
Pierre, SD 57501-2291 | (605) 773-3165 
(605) 773-3165 | cc: Susan Sheppick, Program Specialist 
cc: Ann M. Holzhauser, Administrator | Office of Adult Services & Aging 
Office of Adult Services & Aging | Domestic Abuse Program 
Crime Victims’ Compensation Program | (605) 773-4330 
(605) 773-6317 | NET: Susan@des.state.ed.us 
NET: Annh @des.state.ed.us | FAX NO: (605) 773-6834 
FAX NO: (605) 773-6834 
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Tennessee Steve Adams, State Treasurer Nanc,/ Whittemore, Director of Criminal Justice 
Treasury Department Programs 
Pees Faas, Gate Canta Resource Development Support Department for 
Nashville, TN 37219 Financial Administration 
(615) 741-2956 500 Deadrick Street 
FAX NO: (615) 741-7328 Andrew Jackson Bivd. 
cc: Ms. Susan P. Clayton, Prog. Director | 14th Floor 
Division of Claims Administration : a 
c/o TN Treasury Department ! 
9th Floor, Andrew Jackson Bidg. — 
Nashville, TN 37243-0243 
| (618) 741-8277 
(615) 741-2734 Ms. Terry Hewitt 
NET: sclayton @ mail.state.tn.us (615) 741-8277 
FAX NO: (18) _ FAX NO: (615) 532 2989 
bec: John O. Ferguson, Commissioner — | 
Texas Ms. patp tomaang Grammand, Chaser ~ | Richard Nedelkott, Executive Director 
Crime Victims Compensation Division | Criminal Justice Division 
Office of the Attorney General | Oftice of the Governor 
P.O. Box 12198, Capitoi Station | P.O. Box 12428 
DEL AD: 611 South Congress St. DEL AD: 1100 San Jacinto, 2nd Floor 
South Square, Room 201; 78704 | Austin, TX 78701 
Austin, TX 78711-2548 | (512) 463-1929 
(512) 936-1200 - General | cc: Glenn Brooks, Director of Justice Programs ! 
| (512) 936-1238 - Direct , 
FAX NO: (512) 320-8270 | (512) 463-1944 
Melissa Foley, Victim Program Coordinator 
(512) 463-1936 
FAX NO: (512) 475-2440 
Utah Dan R. Davis, Director Dan R. Davis, Director 
Office of Crime Victim Reparations | Office of Crime Victim Reparations 
350 E. 500 South, Suite 200 | 350 E. 500 South, Suite 200 
Salt Lake City, UT 84111 Salt Lake City, UT 84111 
(801) 238-2360 | (801) 238-2360 
FAX NO: (801) 533-4127 | cc: Christine Watters, Program Coordinator 
| (801) 238-2360 
| | FAX NO: (601) 533-4127 — | 
Vermont Lori E. Hayes, Executive Director | Lori E. Hayes, Executive Director 
Vermont Center for Crime Victims Services | Vermont Center for Crime Victims Services 
| 103 South Main Street 
103 South Main Street | Waterbury, VT 05671-2001 
Waterbury, VT 05671-2001 | (802) 241-1250 
(802) 241-1250 FAX NO: (802) 241-1253 


FAX NO: (802) 241-1253 
cc: Lynn E. Rollins, Chairperson 


cc: Lynn E. Rollins, Chairperson 
Charles E. Teske, Financial Grants Manager 


Af 
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Virginia 


Virginia R. Diamond, Chairman 

Workers' Compensation Commission 
Division of Crime Victims’ Compensaiion 
1000 DMV Drive 

Richmond, VA 23220-2036 

(804) 367-8659 

FAX NO: (804) 367-9740 

cc: Robert W. Armstrong, Director 
Division of Crime Victims’ Compensation 
11513 Allecingie Parkway 


Richmond, VA 23235 
(804) 378-4371 


Virgin Islands 


Ms. Sedonie Halbert, Executive Secretary 
Virgin Islands Criminal Victims 
Compensation Commission, 
Department of Human Services 

The Knud Hansen Complex, Building A 
1303 Hospital Ground 

Charlotte Amalie, Vi 00802 

(340) 774-1166 

cc: Ruth D. Smith, Administrator 


Criminal Victims Compensation 
Commission 
FAX NO: (340) 774-3466 


Washington 


Gary Moore, Director 
Crime Victim Compensation Program 
Department of Labor and industries 
P.O. Box 44520 - Mail Stop 4520 
Olympia, WA 98501 

(360) 902-4200 

cc: Cletus Nnanabu, Program Manager 
Department of Labor and industries 
Crime Victims Compensation Program 
POB 44520 

DEL AD: 7373 Linderson Way, S.W. 
Olympia, WA 98504-4520 

(360) 902-5340 

NET: nnan235 @iIni.wa.gov 


a ae 


~ +2 ceaee- 


Ramu: ©. avila 


Joseph B. Benedetti, Director 
Department of Criminal Justice Services 


| 805 East Broad Street, 10th Floor 


Richmond, VA 23219 
(804) 786-4000 


| cc: Mandie Patterson, Program Manager 
| (804) 786-3923 

| PAX NO: (604) 371-8961 

| NET: mpatterson.dcjs @ state.va.us 


‘ares dl 


Drug Policy Advisor to the Governor 
Law Enforcement Planning Commission 


| 8172 Sub Base, Suite 3 


St. Thomas, Vi 00802-5803 


(340) 774-8400 
cc: R. Maria Brady, Director Victim Witness 


| Services 
| FAX NO: (340) 776-3317 


‘| Mr. Lyle Quasim, Secretary 


Department of Social and Health Services 
P.O. Box 45710, 


| DEL AD: 12th & Jefferson 

| Olympia, WA 98504-5710 

| (960) 753-3395 

| cc: Susan Hannibal, Program Manager 
‘| Division of Children & Family Services 


(360) 902-7994 


| FAX NO: (360) 902-7903 
| TTY NO: (360) 902-7906 
| NET: HSUS300@DSHS.WAGOV 
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West Virginia 


Ms. Cheryle M. Hall, Clerk 

West Virginia Court of Claims 

Crime Victime Compensation Fund 
1900 Kanawha Bivd E., Room W-334 
Charleston, WV 25306-0610 

(304) 347-4850 
cc: John Fulks, Sr., Business Manager 
(304) 347-4851 
FAX NO: (304) 347-4015 
NET: 
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National Association of State Alcohol/Drug Abuse Directors 
©® Updated August 5, 1999 


.O. Box 301410 
,» AL 36130-1410 


: (303) 866-7481 
; janet.wood@state.co.us 


WARE 
J. Henry, Director 


) 727-9393 Fax: (202) 727-0092 


) 633-2600 Fax: (302) 633-2614 


Att 
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RIDA 
Kenneth A. DeCerchio, Assistant Secretary F, Howell, M.D., 
Abuse Program Chief & SSA Director PRPD Section 
of Children & Families Department of Human Resources 
1317 Winewood Blvd., Bidg. 3, Rm. 105 of Mental Health, Mental 
Tallahassee, FL 32399-0700 & Substance Abuse 
850) 487-2920 Fax: (850) 414-7474 Peachtree Street, NW, Suite 23202 
mail: ken_decerchio@dcf state.fl.us GA 30303-3171 
404) 657-2273 Pax: (404) 657-2160 
: chowell @dhr.state.ga.us 
IDAHO 
| Stanger, Project Manager 
FACS Division/Bureau of Mental Health 
Substance Services 
Department of Health & Welfare 
P.O. Box 83720 - $* Floor 
Boise, ID 83720 
Fed Ex Mailing Address: 
}0 West State Street, Sth Floor 
Boise, ID 83720-0036 
08) 334-6680 Pax: (208) 334-6664 


_—$—_____— 


Gantes, Associate Director lanet S. Corson, Director 
of Alcoholism & Substance Abuse |» on of Mental Health Family & Social Services 
of Human Services ! atic 
100 West Randolph, Suite 5-600 [402 W Washington Street, Room W353 
ames R. Thompson Center Indianapolis, IN 46204-2739 
IL 60601 |(317) 232-7845 Fax: (317) 233-3472 
12) 814-2291 Fax: (312) 814-2419 E I: jcorson @ fasa.state.in.us 
mail: ngantes @ pop.state.il.us , 
A 
anet Zwick, Director Hubbell, Commissioner 
vision of Substance Abuse & Health Promotion Abuse/Mental Health Developmental 
State Office Building, 3rd Floor 
Moines, LA $0319 t of Social & Rehabilitation Services 
515) 281-4417 Fax: (515) 281-4535 Union 1 Building 
: jzwick @idph.state.ia.us Floor, 610 SW 10™ Street 
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YLAND 

Davis, Director 

& Drug Abuse Administration 
of Health & Mental Hygiene 

1 West Preston Street, 4* Floor 

MD 21201 


410) 767-6925 Pax: (410) 333-7206 
: davist@dhmh.state.md.us 


Gronemeyer, Acting Director ' Loving, Director 
Dependency Program Division of Alcohol & Drug Abuse 
of Human Services of Mental Health 
Lafaystte Road E. Lee State Office Building, 1 1th Floor 


Paul, MN 55155-3823 
651) 582-1846 Fax: (651) 582-1808 


N. Lamar Street 

MS 39201 

601) 359-1288 Pax: (601) 359-6295 

eb Page Address: http://www.dmh.state.ms.us 


MC ANA 
Couty, Dire ctor Roland Mena, Chemical Dependency Bureau Chief 
vision of Alcohol & Drug Abuse stive & Mental Disorders Division 
of Menta: Health c of Public Health & Human Services 
1400 Broadway, Room C118 
City, MO 65101 PO Box 202951 
F MT $9620 


406) 444-3964 Pax: (406) 444-4435 


684-4190 Fax: (775) 684-4185 
temith @ govmail.state.nv.us 


a 


402) 471-2851, Ext. $583 Pax: (402) 479-5162 
: DP19260@ VMHOST.CDP.STATE.NE.US 


4 


hetp-//156. 119.80. 1 


JERSEY 

W. Farrell, Deputy Director 

Division of Addiction Services 

L of Health & Senior Services 
IP.O. Box 362 

JTreatoa, NJ 08625-0362 

j Bx Mailing Address: 

mn of Alcoholism, Drug Abuse & 
ba Services 

120 South Stockton Street, 3 Floor 

mn, NJ 08611 

609) 292-9068 or 7385 Pax: (609) 292-3816 


603) 271-6105 Fax: (603) 271-6116 


vOorRK 
Somers Miller, Commissioner 
Office of Alcoholism & Substance Abuse Services 
1450 Western Avenue 
y, NY 12203-3526 
S18) 457-2061 Pax: (518) 457-5474 
I: miller} @casas.state.ny.us 


JNORTH DAKOTA 
Don Wright, Unit Administrator 
Division of Mental Health & 
ce Abuse Services 
D Department of Human Services 
500 South 2nd Street, Suite # 1E 
NC 27699-3007 Bismarck, ND 58504-5729 
19) 733-4670, ext. 231 Fax: (919) 733-9455 pet) SED GiaD Pum (008) SEES 
: fstein @dhr.state.nc.us il: sowrid @ state.nd.us 


N. High Street-12 Floor {Fed Ex Mailing Address: 

OH 43215-2537 1200 Northeast 13, 2nd Floor 

614) 466-3445 Pax: (614) 728-4936 City, OK 73117-1022 
fleming@ades hus (405) $22-3857 Fax: (405) 522-3650 


Bla 
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OR 97310-1015 
) 945-$763 Fax: (S03) 378-8467 
: barbara.cimaglio @ state.or.us 


14 Harrington Rd, Berry Hall Bidg. #52 
Cranston, Rl 02920-3080 

401) 462-2351 Pax: (401) 462-0006 

: ip ius 


‘ ss 5s 4s se eeee - 5 = on ets . an —_—ss! os» " 


Perry, M.D., Assistant Commissioner 
of Alcohol & Drug Abuse Services 

D nent of Health 

l Hull Building, 3rd Floor 

S Sth Avenue North 

le, TN 37219 

615) 741-1921 Pax: (615) 532-2419 

2-mail: sperry @ mail.state.tn.us 


ee ee - . 


120 North 200 West, Room 413 

Lake City, UT 84103 

1) 538-3939 Fax: (801) 538-4696 

: hsadmin | .lpovey @email.state.ut.us 


651-1550 Fax: (802) 651-1573 
: tperras @ vdh.state. vt.us 
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) 558-3618 Fax: (304) 558-1008 
: jbianconi @ wvdhhr.org 


Ex Mailing Address: 
1 West Wilson Street, Room 434 
' WI 53707-7851 


San Juan, PR 00928-1414 
764-3670 Fax: (787) 765-5895 
; joacevedo@pric.net 
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VIRGIN ISLANDS REPUBLIC OF PALAU 
iCarlos Ortiz, AOD Director M. Ueda, Director 
VI Div. of Mental Health Alcoholism & Drug of Health 
Dependency Services Department of Health of Palau, Ministry of Health 
Barbe! Plaza South, 2™ Floor P.O. Box 6027 
St. Thomas, V1 00802 Koror, Republic of Palau PW 96940 
(340) 774-4888 Fax: (340) 774-4701 011-680) 488-2552 Fax: (011-680) 488-1211 or 1725 
ail: bhd @palaunet.com 
bad @ palau 
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SUMMARY OF REVISIONS TO 
JUDGMENT IN A CRIMINAL CASE, AO 245B 


The Judgments in a Criminal Case (AO 245B- 245D) have been revised in an attempt to facilitate 


interpretation and enforcement. The changes reflect revised statutory language and requirements, 
as well as structural modifications. A summary of the revisions are as follows: 


Sheet 1 


Language was added to indicate that, pursuant to 18 U.S.C. § 3664(k), when restitution is 
imposed, the defendant is required to notify the court and United States Attorney of any material 
change in the defendant’s economic circumstances that might affect the ability to pay. 


Sheet 3 and Sheet 4: 


The mandatory drug testing provisions were modified to comport with the finding in United 
States v. Bonnano, 146 F. 3d 502 (7* Cir. 1998), in which the court held that 18 U.S.C. §§ 
3563(aXS) & 3583(d) require that the court determine the specific number of mandatory drug 
tests. This condition requires a minimum number of tests under these specific provisions. If the 
probation officer determines that additional drug testing or treatment is required, the officer 
should recommend a special condition providing for additional drug testing and /or treatment as 
determined by the probation officer. 


The discretionary standard condition prohibiting the possession of firearms was modified to 
include destructive devices and dangerous weapons, pursuant to 18 U.S.C. § 3563(b)(8). 
Although destructive devices are included within the definition of firearms per 18 U.S.C. § 921, 
the modified condition makes this prohibition explicit. By adding dangerous weapons, which may 
be prohibited by state or local laws, the defendant is put on notice that possession of any weapon 
may result in a revocation of supervision. Further clarification of what constitutes a dangerous 
weapon can be determined on a case by case basis with further instructions by the probation 
officer. Despite the language of this modified condition, possession of dangerous weapons in 
violation of this condition would not activate the mandatory revocation provision of 18 U.S.C. § 
3583(g)(2) which is applicable to offenses committed after September 13, 1994. 


Standard condition number 6 was modified to include the phrase “at least” in order to mirror 
U.S.S.G. §5D1.3(c\(6). 


Standard condition number 7 was modified to include the phrase, “and shall not purchase, 
possess, use, distribute, or administer any controlled substance, or any paraphernalia related to 
such controlled substance, except as prescribed by a physician,” in order to mirror the language 
in U.S.S.G. §5D1.3(c)(7). The added language also implements the broader prohibition of the 
use of narcotic drugs or other controlled substances without a prescription of a licensed medical 
practitioner which is provided for in 18 U.S.C. § 3563(b)(7). Although the drug use prohibition is 
implicit within the mandatory condition forbidding the possession of controlled substances, this 


AW 


revision to the condition makes it explicit. It also puts the defendant on notice that he or she will 
be expected to provide verification of prescription medications used and that possession of drug 


paraphernalia is also prohibited. 
Sheet 5, Part A 


This sheet was reorganized and now includes the options to waive or modify interest on 
restitution. Previously, the form did not explicitly address the issue of interest in connection with 
restitution. In addition, community restitution has been added in the language directing the 
defendant to make restitution. 


Sheet 5, Part B 


This sheet was reorganized. The phrase “total fine and other” was deleted as unnecessary and 
“[H]aving assessed the defendant’s ability to pay” has been added to the first sentence to make 
clear that the court made such an assessment when establishing a schedule of payment. The 
option for the court to indicate whether or not the fine includes costs of incarceration and/or 
supervision was deleted given the repeal of U.S.S.G. §5E1.2(i). New payment options have been 
developed in view of evolving case law. An explanation of the new payment options follows: 


A O __ Lump sum payment of $ due immediately, balance due 


© _not later than__(Date) _, or 
0 in accordance with 0 C, 0D, or OE; or 


This option means that a lump sum portion (which may include the full amount) of the criminal 
monetary penalties is due in full before the 15 day after the date of the judgment unless the court 
specifies otherwise. This option is recommended when the officer has determined that assets are 
available or can readily be made available by liquidation to satisfy full or partial payment. The 
total payment balance may be deferred to a date certain or a payment schedule may be established 
by the court to commence on a date certain (Option C) after the offender’s release from 
imprisonment (Option D), or the balance may be paid in accordance with specific instructions 
(Option E). 


B © Payment to begin immediately (may be combined with OC, 0D, or OE below); 


This option means that payment is to commence immediately and should start by the 15 day after 
the date of the judgment. This option is recommended when the officer has determined that 
assets are available or can readily be made available by liquidation to satisfy a portion or all of the 
penalty amount. This option is intended to allow the Federal Bureau of Prisons to initiate 
collection through its Inmate Financial Responsibility Program and also allows the officer to 
monitor payments to ensure the offender is paying as quickly as possible. However, this option 
may not be available for use in some circuits. The balance of payment can be ordered paid in 


specific payment schedules to commence either within a particular time frame (option C below) or 
upon release of imprisonment to a term of supervision (option D below), or in accordance with 
specific instructions (Option E). 


C 0 Payments in (e.g., equal, weekly, monthly, quarterly) installments of 
$ over a period of months to commence days (e.g., 30 or 90 
days) after the date of this judgment; or 


This option is used when a defendant has been sentenced to a term of probation, is gainfully 
employed, and payments can easily be established at the time of sentencing. Under this option, 
the officer may modify the payment schedule as authorized by the court. 


D 0 Payments in (e.g., equal, weekly, monthly, quarterly) installments of 
$ over a period of (e.g., months or years), to commence 
(e.g., 30 or 60 days) after release from imprisonment to a term of supervision; or 


This option (if used alone) could be interpreted to mean that all criminal monetary penalty 
payments are deferred until the offender is released from imprisonment to a term of supervision. 
Therefore, officers are encouraged to use Option D only with Option A. It may also prevent 
collections through Inmate Financial Responsibility Program. Under this option, upon release 
from imprisonment, officers must reevaluate an offender’s financial condition. If the offender’s 
financial circumstances have changed, the officer may modify the payment schedule as authorized 
by the court. 


E 0 Special instructions regarding the payment of criminal monetary penalties. 


This option may be used to record any special instructions the court gives concerning the payment 
of criminal monetary penalties. Under current case law, it is envisioned that this option would 
rarely be used, but may be useful in the future to provide flexibility in addressing evolving specific 
circuit law as to the payment of provisions of criminal monetary penalties. 


The sentence explaining the order of the application of payments was moved to the bottom of the 
page. Since interest is now due on restitution, the word “principal” was added to clarify the 
precedence of restitution principal. This section was moved because it does not directly relate to 
the schedule of payments to be made. 


The paragraph stating that criminal monetary penalties shall be due during the period of 
imprisonment was moved from the bottom of the page to the center to highlight the substance of 


the paragraph. In this location, the paragraph better modifies the manner of payn.ent as explained 
in options A-E. The final sentence was modified to make it clear that payments are to be made to 
the clerk of court unless otherwise directed by the court. 
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The restitution section under “Guideline Range Determined by Court” has been revised. The 
citations were added to provide the correct authority for the waiver of restitution in discretionary 
restitution cases and cases in which partial restitution is appropriate. Two sections were added to 
provide the circumstances under which courts can decline to impose restitution in mandatory 
restitution cases and the second was reorganized as follows: 


0 Discretionary restitution is not ordered because the complication and prolongation of the 
sentencing process resulting from the fashioning of a restitution order outweighs the nced 
to provide restituti ‘n to any victims, pursuant to 18 U.S.C. § 3663(a)(B)(ii)(or in offenses 
committed before April 23, 1996, pursuant to 18 U.S.C. § 3663(d)). 


0 Restitution pursuant to the mandatory victim restitution provisions is not ordered in this 
title 18 property offense because the number of identifiable victims is so large as to make 
restitution impracticable, pursuant to 18 U.S.C. § 3663A(c)(3)(A). 


0 Restitution pursuant to the mandatory victim restitution provisions is not ordered in this 
title 18 property offense because determining complex issues of fact related to the cause 
or amount of the victim’s losses would complicate or prolong the sentencing process to a 
degree that the need to provide restitution to any victim is outweighed by the burden on 
the sentencing process, pursuant to 18 U.S.C. § 3663A(c)(3)(B). 


0 For offenses committed on or after September 13, 1994, but before April 23, 1996, that ©@ 
require the total amount of loss to be stated, pursuant to Chapters 109A, 110, 110A, and 
113A of Title 18, United States Code, restitution is not ordered because the economic 
circumstances of the defendant do not allow for the payment of any amount of a 
restitution order, and do not allow for the payment of any or some portion of a restitution 
order in the foreseeable future under any reasonable schedule of payments. 


0 Partial restitution is ordered, pursuant to 18 U.S.C. § 3553(c), for the following reasons: 


Finally, the Statement of Reasons page has been divided into two sheets (Part A and Part B) to 
allow additional space to record the courts’ reasuns for departure. 


Parallel changes were made to all other judgments, including the amended judgment, the judgment 
for revocations, judgments for organizational defendants, and petty offenses (AO 245C- AO 
2451). All of the revised judgments can be found on the J-Net, along with instructions for 
accessing and saving the forms. 
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UNITED STATES DISTRICT COURT 
© Dit of 


UNITED STATES OF AMERICA JUDGMENT IN A CRIMINAL CASE 
V. (For Offenses Committed On or After November |, 1987) 


Defendant's Attorney 


The defendant is sentenced as provided in pages 2 through ____of this judgment. The sentence is imposed pursuant to the 
Sentencing Reform Act of 1984. 


© The defendant has been found not guilty on count(s) 
O Count(s) , Dis Care dismissed on the motion of the United States. 


IT IS FURTHER ORDERED that the defendant shall notify the United States attorney for this district within 30 days of any change 
of name, residence, or mailing address until all fines, restitution, costs, and special assessments imposed by this judgment are fully paid. 
If ordered to pay restitution, the defendant shall notify the court and United States attorney of any material change in the defendant's 
economic circumstances. 


Defendant's Soc. Sec. No.: 


Date of imposition of judgment 
Defendant's Date of Birth: 
Defendant's USM No.: 

Signature of Judicial Officer 
Defendant's Residence Address: 

Name and Tithe of Judicial Officer 


rd] Defendant's Mailing Address: 


Ady 
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IMPRISONMENT 
The defendant is hereby committed to the custody of the United States Bureau of Prisons, to be imprisoned for a total term of 


© The court makes the following recommendations to the Bureau of Prisons: 


O The defendant is remanded to the custody of the United States Marshal. 

O The defendant shall surrender to the United States Marshal for this district: 
0 a Oem Op.m on 
C) as notified by the United States Marshal. 

© The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons: 
©) before 2 p.m. on 
OC) as notified by the United States Marshal. 
©) as notified by the Probation or Pretrial Services Office. 


RETURN 
I have executed this judgment as follows: 
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Sheet }—Supervised Release 
US 
DEFENDANT: Jedgment — et 
CASE NUMBER: - 


SUPERVISED RELEASE 
Upon release from imprisonment, the defendant shall be on supervised release for a term of 


The defendant shall report to the probation office in the district to which the defendant is released within 72 hours of release from 
the custody of the Bureau of Prisons. 
The defendant shall not commit another federal, state, or local crime. 
The defendant shall not illegally possess a controlled substance. 


For offenses committed on or after September 13, 1994: 


The defendan shall refrain from any unlawful use of a controlled substance. The defendant shall submit to one drug test within 
15 days of release from imprisonment and at least two periodic drug tests thereafter. 


O The above drug testing condition is suspended based on the court’s determination that the defendant poses a low risk of future 


C) The defendant shall not possess a firearm, destructive device, or any other dangerous weapon. 


If this judgment imposes a fine or a restitution obligation, it shall be a condition of supervised release that the defendant pay any such 
fine or restitution that remains unpaid at the commencement of the term of supervised release in accordance with the Schedule of Payments 
set forth in the Criminal Monetary Penalties sheet of this judgment. 


The defendant shall comply with the standard conditions that have been adopted by this court (set forth below). The defendant shall 
also comply with the additional conditions on the attached page. 


STANDARD CONDITIONS OF SUPERVISION 
1) the defendant shall not leave the judicial district without the permission of the court or probation officer; 


2) the defendant shall report to the probation officer and shall submit a truthful and complete written report within the first five days 


3) the defendant shall answer truthfully all inquiries by the probation officer and follow the instructions of the probation officer; 


4) the defendant shall support his or her dependents and meet other family responsibilities; 


5) the defendant shall work regularly at a lawful occupation, unless excused by the probation officer for schooling, training, or other 
acceptable reasons; 


6) the defendant shall notify the probation officer at least ten days prior to any change in residence or employment; 


7) the defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use, distribute, or administer any controlled 
substance or any paraphernalia related to any controlled substances, except as prescribed by a physician. 


8) the defendant shall not frequent places where controlled substances are illegally sold, used, distributed, or administered; 


9) the defendant shall not associate with any persons in criminal activity and shall not associate with any person convicted of 
' a faleny, enlume qunnes quuiaten to at 0 ty officer; - 

10) the defendant shall permit a probation officer to visit him or her time at home or elsewhere and shall confiscation of 
Pa tr et Ht - _ 

11) the defendant shall notify the probation officer within seventy-two hours of being arrested or questioned by a law enforcement officer. 


12) the defendant shall not enter into any agreement to act as an informer or a special agent of a law enforcement agency without the 
permission of the court; 


13) as directed by the officer, the defendant shall notify third parties of risks that may be occasioned by the defendant’ s criminal 
record or history or characteristics and shall permit the probation officer to make such notifications and to confirm the 


defendant's compliance with such notification WT, 
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The defendant is hereby sentenced to probation for a term of 
The defendant shall not commit another federal, state, or local crime. 
The defendant shall not illegally possess a controlled substance. 
For offenses committed on or after September 13, 1994: 
The defendant shall refrain from any unlawful use of a controlled substance. The defendant shell submit to one drug test within 


15 days of placement on probation and at least two periodic drug tests thereafter. 


O) The above drug testing condition is suspended besed on the court's determination that the defendant poses a low risk of 
future substance abuse. 


O) The defendant shall not possess a firearm, destructive device, or any other dangerous weapoa. 


If this judgment imposes a fine or a restitution it shall be a condition of probation that the defendant 
or restitution in accordance with the Schedule of Paymeots set forth in the Criminal Motetary Penalties cheet of this 


The defendant shall with the standard conditions thet have been adopted by this court (set forth below). The defendant shall 
also comply with the conditions on the attached page. 


STANDARD CONDITIONS OF SUPERVISION 
1) the defendant shall not leave the judicial district without the permission of the court or probation officer; 


2) SO ee a ee Oe ED eg ae 


3) the defendant shall answer truthfully all inquiries by the probation officer and follow the instructions of the probation officer; 


4) the defendant shall support his or her dependents and meet other family responsibilities; 


5) the defendant shall work regularly at a lawful occupation, unless excused by the probation officer for schooling, training, or other 
acceptable reasons; 


6) the defendant shall notify the probation officer at least ten days prior to any change in residence or employment, 


7) the defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use, distribute, or administer any controlled 
substance or any paraphernalia related to any controlled substances, exces as prescribed by a physician. 


8) the defendant shall not frequent places where controlled substances are illegally sold, used, distributed, or administered; 


9) the defendant shall not associate with any persons in criminal activity and shall not associate with any person convicted of 
a felony, unless granted permission to do so by the Officer, 


10) the defendant shall permit a probation officer to visit him or her at any time at home or elsewhere and shall permit confiscation of 
any contraband observed in plain view by the probation officer, 


11) the defendant shall notify the probation officer within seventy-two hours of being arrested or questioned by a law enforcement officer, 


12) the defendant shall not enter into any agreement to act as an informer or a special agent of a law enforcement agency without the 
permission of the court; 


13) as directed by the officer, the defendant shall notify third parties of risks that may be occasioned by the defendant’ s criminal 
record, personal , Or characteristics and shall permit the probation officer to make such and confirm the 


AAs 


any such fine 
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DEFENDANT: Jedguent — Pogo ef 
CASE NUMBER: - 


CRIMINAL MONETARY PENALTIES 


Pe — ni 


Assosement Eine Restitution 
TOTALS $ $ $ 
© The determination of restitution is deferred until __._____. An Amended Judgment in a Criminal Case (AO 2ASC) will be entered 
after such determination. 
O The defendant shall make restitution (including community restitution) to the following payees in the amount listed below. 
A eee ee shall receive an approximately loos ta unless specified otherwise 
—_— 18 U.S.C. all nonfederal victims be 
paid to tell tei to ae the United Stes receiving . _ 
Priority Order 
Name of Payee Amount of or Percentage 
Restitution Ordered of Payment 


TOTALS s $ 


OsIf applicable, restitution amount ordered pursuant to plea agreement $. 


O The defendant shall pay interest on any fine or restitution of more than $2,500, unless the fine or restitution is paid in full before the 
fifteenth day after the date of the judgment, pursuant to 18 U.S.C. § 3612(f). All of the payment options on Sheet 5, Part B may be 


subject to penalties for delinquency and default, pursuant to 18 U.S.C. § 3612(g). 

© = The court determined that the defendant does not have the ability to pay interest, and it is ordered that: 
O the interest requirement is waived for the CO fine and/or 0 restitution. 
O the interest requirement for the C) fine and/or C) restitution is modified as follows: 


*Findings for the total amount of losses are required under Chapters 109A, 110, 110A, and 113A of Title 18, United States Code, for 
offenses committed on or after September 13, 1994, but before April 23, 1996. A é 


Having asssesed the defendant's ability to pay, payment of the total criminal monetary penalties shall be due as follows: 
A O Lamp com payment of $ due immediately, balance due 


OC im accordance with O C, 0 D, or 0 E below; or 


B © Payment to begin immediately (may be combined with 0 C, O D or 0 E below); or 


C O Payment ia (e.g., equal, weekly, monthly, quarterty) installments of $ over a period of 
—_.. (¢.g., months or years), to commence __ (¢.g., 30 or 60 days) after the date of this judgment; or 


D CO Payment in (e.g., equal, weekly, monthly, quarterly) installments of $ over a period of 
__... (@.g., months or years), to commence __(¢.g., 30 or 60 days) after release from imprisonment to a term of supervision; 
or 


E O Special instructions regarding the payment of criminal monetary penalties: 


Unless the court has expressly ordered otherwise in the special instructions above, if this judgment imposes a period of imprisonment, © 
payment of criminal monetary penalties shall be due during the period of imprisonment. All criminal monetary penalties, except those 
payments made through the Federal Bureau of Prisons’ Inmate Financial Responsibility Program, are made to the clerk of the court, unless 
otherwise directed by the court, the probation officer, or the United States attorney. 


The defendant shall receive credit for all payments made toward any criminal monetary penalties imposed. 


© Joint and Several 
Defendant Name, Case Number, and Joint and Several Amount: 


The defendant shall pay the cost of prosecution. 
The defendant shall pay the following court cost(s): 
The defendant shell forfeit the defendant's interest in the following property to the United States: © 


Payments shall be applied in the following order: (1) assessment, (2), restitution principal, (3) restitution interest, (4) fine principal, 
(S) commualty restitution, (6) fine interest, (7) penalties, and (8) costs, including cost of prosecution and court costs. 
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Sheet 6, 


DEFENDANT: - 
CASE Jedgmen — Page antemmen 
STATEMENT OF REASONS 
O The court adopts the factual findings and guideline application in the presentence report. 
OR 


© The court adopts the factual findings and guideline application in the presentence report, except (see attachment, if necessary): 


Guideline Range Determined by the Court: 
Total Offense Level: 
Criminal History Category: 
Imprisonment Range: 
Supervised Release Range: 
Fine Range: $. to $. 
© Fine waived or below the guideline range because of inability to pay. 
Total Amount of Restitution: $. 


months 
years 


O restitution is not ordered because the and of the 
eae be ~ AD dy dt ee ernuanw 18 USC. #366508 perce tne 
in offenses committed before April 23, 1996, pursuant to 18 U.S.C. § 3663(d)). 


O pe tn ap Mp pe a ye oy offense because the number 
of victims is so large as to make restitution impracticable, pursuant to 18 U.S.C. cX(3A). 
O Restitution to the mandatory victim restitution is not ordered in this title 18 property offense because 


complex issues of fact and related to the cause or amount of the victim's losses would or the sentencing process 
toa thet the need to provide restitution to any victim is outweighed by the burden on the process, pursuant to 
18 U.S.C. § 3663A(cX3B). 


O For offenses committed on or after 13, 1994 but before April 23, 1996 that require the total amount of loss to be stated, 
pursuam to Chapters 109A, 110, 110A, and 113A of Title 18, restitution is not ordered because the economic circumstances of the 
defendant do not allow for the payment of any amount of a restitution order, and do not allow for the payment of any or some portion 
of a restitution order in the foreseeable future under any reasonable schedule of payments. 


© ‘Partial restitution is ordered, pursuant to 18 U.S.C. § 3553(c), for the following reason(s): 


AA 
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DGFENDANT: Jedgmen — Pages 
CASE NUMBER: 


STATEMENT OF REASONS 


© = The sentence is within the guideline range, that range does not exceed 24 months, and the court finds no reason to depart from the 
sentence called for by the application of the guidelines. 


© = The sentence is within the guideline range, that range exceeds 24 months, and the sentence is imposed forthe following reasons: © 


O The sentence departs from the guideline range: 
O upon motion of the government, as a result of a defendant's substantial assistance, or 


© for the following specific reason(s): 


Aag 
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Sheet 7—Denial of Pederal Benefits 
A SSS SSS SS SS 
DEFENDANT: Jedgmen — Page of 
CASE NUMBER: 


DENIAL OF FEDERAL BENEFITS 
(For Offenses Committed On or After November 18, 1968) 


FOR DRUG TRAFFICKERS, PURSUANT TO 21 U.S.C. § 862 
IT IS ORDERED that the defendant shall be: 


C ineligible for all federal benefits for a period of 
C ineligible for the following federal benefits for a period of 
(specify benefit(s)) 


© Having determined that this is the defendant's third or subsequent conviction for distribution of controlled substances, IT IS 
ORDERED that the defendant shall be permanently ineligible for all federal benefits. 


FOR DRUG POSSESSORS, PURSUANT TO 21 U.S.C. § 862(b) 
IT IS ORDERED that the defendant shall: 


0 be ineligible for all federal benefits for a period of 


OQ be ineligible for the following federal benefits for a period of 
(specify benefit(s)) 


O successfully complete a drug testing and treatment program. 
© perform community service as specified in the probation and supervised release portion of this judgment. 
© Having determined that this is the defendant's second or subsequent conviction for possession of a controlled substance, IT IS 


FURTHER ORDERED that the defendant shall complete any drug treatment program and community service specified in this 
judgment as a requirement for the reinstatement of eligibility for federal benefits. 


Pursuant to 21 U.S.C. § 862(d), this denial of federal benefits does not include any retirement, welfare, Social Security, health, 
disability, veterans benefit, public housing, or other similar benefit, or any other benefit for which payments or services are 


e required for eligibility. The clerk is responsible for sending a copy of this page and the first page of this judgment to: 


U.S. Department of Justice, Office of Justice Programs, Washington, DC 20531 
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Balloon Payment: 


GLOSSARY OF FINANCIAL TERMS 


Money owed by a business for goods or services that have not yet 
been paid for. This occurs when a business buys on an “open 
account” (it is not required to pay cash at the time of sale, but is 
billed later). Accounts payable are unsecured debts. 


Money owed to a business for goods or services that it has 
delivered but for which it has not yet been paid. This occurs when 
established customers are allowed to buy on an “open account.” 
Accounts receivable are liquid assets. 


Someone who is appointed to handle the affairs of a person who 
has died without a will (intestate). If the deceased left a will, an 
executor performs the same function. 


Paying of a debt through regular, equal payments over a fixed 
period of time. An amortization schedule is a computer listing of 
all payments, including the amounts applied to principal and 
interest and the balance due after each. 


A financial investment that begins with an initial fixed sum of 


money and earns interest in order to make annual payments back to 
the investor. 


The basic charter of a corporation which spells out the name, basic 
purpose, incorporators, amount and types of stock that may be 
issued, and any special characteristics such as being a non-profit 
corporation. 


Something that is owned and has value (can be sold). 


A formal report prepared by an accountant reflecting the assets, 
liabilities and owners’ equity in a company on a specific date. A 
balance sheet is combined with an income statement to form a 
financial statement. 


A final loan payment that is much larger than the ones preceding it. 
For example, a debtor might pay only interest over a period of a 
loan with the full amount borrowed (principal) due at maturity. 


The inability of a debtor to pay his debts as they become due, 
resulting in a legal process by which assets of the debtor are 
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Blue Book 


Book Value: 


liquidated to pay off creditors and to free (discharge) the bankrupt 
of his debts. Bankruptcy may be a voluntary or involuntary legal 
proceeding, carried out in the U.S. Bankruptcy Court. There are 

three types of bankruptcy, Chapters 7, 1i and 13. 


In a Chapter 7 bankruptcy, a trustee is appointed by the court. 

The trustee pays debts to the extent possible (with priority to tax:., 
then secured creditors, then unsecured creditors). The court then 
declares the debtor a bankrupt and discharges the unpayable debts. 
Some debts, such as certain taxes, student loans, alimony and child 


support are non-dischargeable. 


Chapter 11 allows a business limited time to reorganize and 
restructure its debt so that it may continue to operate in a normal 
manner under a court-approved plan. If successful, the business 
will be able to avoid converting to a Chapter 7. 


Chapter 13 is similar to a Chapter 11, but is for individuals 
instead of businesses. The court must approve a repayment plan. 


_ The debtor must make regular payments to the trustee over the life 


of the plan, which is usually 3 to 5 years. After completion of the 
plan, and with some exceptions, the debtor is discharged. 


A person for whose benefit a trust is established. Also, a person 
named as a recipient of either an inheritance or the proceeds of a 


A statement sent by a business to its customers in order to collect 
revenue earned for services rendered or goods provided. 


A publication used by car dealers and financial institutions that 
lists the fair market values of used vehicles (autos, trucks, etc.). 
Besides the National Auto Dealers Association (NADA) Blue 
Book, another source on the internet is the Kelly Blue Book found 
at www.kbb.com. 


A written instrument indicating that money has been loaned to a 


corporation or governmental body on certain terms, including the 
rate of interest and the date repayment is due. 


The value at which assets are carried on a company’s books 


following standard accounting procedures. This is usually cost, 
less accumulated depreciation, which is not the same as fair market 
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Cash Outflows: 


Cash Surrender Value: 


Certificate of Deposit: 


value. However, subtracting liabilities from the book value of 
assets does at least give a rough estimate of what a business is 
worth. 


The policy managers of a corporation or organization elected by 
the shareholders or members, who select the officers of the 


corporation, set basic policy, and are responsible to the 
shareholders. 


The money and property an owner (sole-proprietor, partner, or 
shareholder) contributes to a business to begin operations. 


A brokerage account that requires full payment for securities 
purchased. 


The excess of cash inflows over cash outflows. 


A financial statement which reflects the cash inflows, the cash 
outflows and the resultant net cash flow over a period of time 
(monthly, etc.). Cash flow analysis is used to determine ability to 
make installment payments (e.g., on a monthly basis). 


All cash received during the period (e.g., month) from all sources. 
Cash inflows encompass many more sources of cash received than 
cash solely from income. (For this reason the Probation Form 48C 
was modified and expanded to list cash inflows rather than merely 
income items). 


All cash payments actually made during the period (e.g. month). 
Cash outflows directly relate to cash, whereas expenses do not. 
Some expenses do not even involve the actual payment of cash. 
(For purposes of Monthly Cash Flow Statement, only necessary 
cash outflows are listed). 


The investment value accumulated by a whole, universal, or 
variable life insurance policy. The insured can borrow against this 
value or can collect it by canceling the policy. 


Money deposited with a bank and earning a specified interest for a 
fixed period of time. Generally earns a higher interest rate than a 

savings account; however, there is also a substantial penalty if the 
funds are withdrawn before maturity. 


AOX 


An accountant who is licensed by the state in which he works. 
Certified Public Accountants must pass difficult examinations and 
must adhere to strict professional standards in order to be licensed. 


A corporation that is owned by a small group of people and whose 
stock is not available for sale to the general public (aka: closed 
corporation). 


Property that is used to guarantee or secure payment of a debt. The 
creditor receives the right to seize the property if the debtor fails to 


pay as promised. 


An account maintained for business purposes. 


Compensation based on a percentage of sales made. 


Goods such as grain, livestock and precious metals that are traded 
on established exchanges and, like securities, may be purchased 
and sold through a broker. 


In some states (Arizona, California, Idaho, Louisiana, Nevada, 
New Mexico, Rhode Island, Texas, and Washington), a husband 
and wife are entitled to a one-half interest in property owned or 
acquired by either party during the marriage. This does not apply 
to property owned or acquired before the marriage. In the 
remaining states, spouses have an interest only in property that they 
have helped acquire or to which they hold title. 


A potential obligation, depending on future circumstances. 


Controlled assets generally refer to assets that a defendant may not 
own, but assets that contribute to his or her ability to maintain a 
certain lifestyle or assets from which a defendant reaps benefit. 


An entity legally separate from the persons owning it. The owners 
who hold stock or shares in the corporation are known as 


stockholders or shareholders. 


A person or organization to whom money is owed. 
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A collection of reports from an individual's creditors and potential 
creditors providing information about his/her applications for 
credit, financial obligations, employment history, etc. 


The financial penalties generally imposed at sentencing in a federal 
criminal judgment (e.g., special assessments, restitution, fines, 
community restitution and other financial penalties, costs, and 
fees). 


A U.S. Treasury form that financial institutions holding customer 
deposits (e.g., banks, credit unions, gambling casinos, check 


cashiers, wire remitters, and currency exchangers) are required to 
file for cash deposits or cash pay outs that exceed $10,000 in any 


single business day. 


The opposite of positive cash flow; the excess of cash outflows 
over cash inflows. 


An accounting practice that charges off the cost of an asset 
gradually, over a period of time, rather than at the time of the 


purchase. Depreciation is listed as an expense, but does not 
involve the actual expenditure of cash. Therefore, depreciation 
must be added back to net income to determine actual cash 


earnings. 
A member of the Board of Directors of a corporation. 


The portion of profits that a corporation distributes to its 
stockholders. 


The creator of a trust, who gives a gift to the recipient (donee). 


One that is subject to the legal claim of another party, usually a 
creditor to whom the asset has been pledged as collateral. 


What the owner of an asset would have left after selling it and 
paying off any claims. 


All the possessions owned by a person who has died and are 


subject to probate (administration supervised by the court) and 
distributed (by an executor) to heirs and beneficiaries. 
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Estimated Tax: 


Face Value: 


Foreclosure: 


The amount of tax an individual expects to pay over the coming 
year, aside from the amount withheld by an employer. Payment of 
estimated tax is made in quarterly installments. 


A person who is appointed in a will to carry out the directions of 
the deceased contained in the will, including the distribution of 


property. 


The stated value indicated in the wording of the instrument (e.g., 
security, insurance policy, etc.). What you could reasonably expect 
an asset to be sold for on the open market, assuming that both the 
buyer and seller are knowledgeable and are trying to get the best 
possible price for themselves. 


One who holds a position of trust or confidence to act primarily for 
the benefit of another (e.g., trustee of a trust, administrator of an 
estate). 


A formal report prepared by an accountant, reflecting the financial 
condition of a business. It includes a balance sheet, an income or 
profit and loss statement, and possibly other tables reflecting 
changes in the financial condition of the business. 


A note of explanation added to the financial section of the PSR, for 
the purpose of disclosing additional relevant financial information 
that more fully portrays the financial status of the defendant. The 
footnote is presented after the figures in the financial statements 
are listed, but before the statement summarizing the defendant's 
ability to pay is presented. 


When the owner of real estate does not make scheduled mortgage 
payments, the mortgage holder may ask the courts to seize the 
property, sell it, and pay him out of the proceeds. This is known as 
foreclosure. 


A speculative investment in which a person agrees to buy or sell a 
stock or commodity at a set price at a later date, hoping the price 
will change in his favor. The investor must follow through with 
the transaction unless he sells the contract in the meantime. 
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Home Equity Loan: 


The seizing of money (usually wages) or goods in a legal 
garnishment proceeding in which a court order is issued directing a 
person or entity (¢.g., an employer) to hold funds (e.g., wages) that 
an employee owes to someone. Often a judgment has been 
rendered. 


The legal process in which money or goods are garnished. 


A genuine and honest attempt to fulfill one’s obligation to comply 
with conditions of supervision ordered by the court at sentencing, 
entirely absent of attempts to conceal or manipulate. Offenders 
must demonstrate compliance by way of their actions, not only in 
form but in substance (in the true spirit of cooperation). Offenders 
must fully utilize all resources available to them (e.g., educational 
training, work experience and earnings capability) to repay 
criminal monetary penalties. 


The seller or giver who transfers title of real property to another 
(buyer, recipient, donee). 


A loan that allows a homeowner to borrow against the accumulated 
equity in his home up to a certain credit limit. The creditor 
receives a second mortgage against the property for the actual 
amount borrowed. 


Also known as a profit and loss statement, an income statement is a 
formal report prepared by an accountant reflecting the income, 
expenses, and net profit of a business over a specified period of 
time. An income statement is combined with a balance sheet to 
form a financial statement. 


A person who performs services for a company, but who is not 
considered an employee. An independent contractor does not have 
payroll taxes deducted from his gross earnings, because he is 
considered to be self-employed and therefore is solely responsible 
for paying both the employer and employee's share of related 
payroll taxes. The IRS has stringent tests that must be met for a 
person to truly qualify as an independent contractor. Many small 
business owners attempt to classify those who really are employees 
as independent contractors, in order to avoid paying payroll taxes. 
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Index Tables: 


Individual Retirement 
Account (IRA): 


Individual Retirement 
Pian (410(k) Pian): 


Form 1041 K-1: 


Furthermore, many temporary employees may also desire to be 
Classified as independent contractors, because no payroll taxes are 
deducted from their paychecks, and they may not intend to report 
this earned income or pay taxes on it. 


Both the IRS and the Division of Consumer Expenditures of the 
Bureau of Labor Statistics publish annual index tables that report 
average annual household expenditures by various categories, 
according to household income. 


Eligible individuals can establish these accounts and can make 
regular contributions to them, up to certain annual limits. The 
contributions are deducted from taxable income, and earnings also 
accumulate tax free. However, the funds cannot be withdrawn 
before age 59% without incurring a substantial penalty. 


A retirement plan created and administered by an employer in 
which salary contributions are sheltered from income tax, although 
they are subject to Social Security tax. The total contribution and 
any earnings that accumulate are subject to income tax when the 
funds are withdrawn, usually at retirement. 


Payments that are made over a period of time (e.g. monthly), as 
contrasted to a lump sum payment that is made immediately, all at 
once. 


Charge for the use of borrowed money. 


“Estimated Tax for Individuals” reports the taxpayer’s estimated 
tax for the year. 


“Amended U.S. Individual Tax Return” is submitted when the 
taxpayer reports a revision to a tax return previously filed. 


“Beneficiary’s Share of Income, Deductions, Credits, etc.” reports 
an individual’s share of income from a trust or an estate, along 


with expenses. 
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Form 1099-DIV: 


Form 1099-G: 


Form 1099-INT: 
Form 1099-MISC: 


Form 1099-OID: 


Form 1099-R: 


Form 1099-S: 


Form 11208 K-1: 


W-2: 


W-2G: 


W-4: 


“Dividends and Distributions” reports distributions, such as 
dividends, capital gain distributions, or nontaxable distributions, 
that were paid on stock, and distributions in cases of liquidations. 


“Certain Government Payments” reports unemployment 
compensation, state and local income tax refunds, agricultural 
payments and taxable grants. 


“Interest Income” reports interest payments. 


“Miscellaneous Income” reports miscellaneous income, such as 
non-employee compensation, rent or royalty payments, and prize 
awards that are not for services, such as winnings on television 

game shows. 


“Original Issue Discount” is a report provided by bond issuers to 
bond purchasers of bonds issued at less than face value. 


“Distributions From Pensions, Annuities, Retirement or Profit- 
Sharing Plans, Insurance Contracts, etc.” reports total distributions 
from retirement or profit-sharing plans, IRAs, or insurance 
contracts. 


“Proceeds From Real Estate Transactions” reports gross proceeds 
from the sale or exchange of most real estate transactions. 


“Shareholders Share of Income, Credits, Deductions, etc.” reports 
share of S corporation income and expenses. 


“Notice to Shareholder of Undistributed Long-Term Capital 


Gains” reports gains realized by a regulated investment company, 
but not paid to the shareholder, and the related tax credit. 


“Wage and Tax Statements” reports wages, tips, bonuses, the value 
of taxable fringe benefits, withheld income taxes, and FICA 


(Social Security) taxes. 


“Statements for Recipients of Certain Gambled Winnings” reports 
gambling winnings. 


“Employer Withholding Allowance Certificate” provides 


information from the employee to the employer regarding the 
number of deductions being claimed for withholding purposes. 
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Line of Credit: 


Liquid Asset: 
Liquidation of Assets: 


Goods that a business holds for sale. Also, the raw materials and 
supplies that are used to produce these goods. 


In general, refers to a situation in which two or more persons share 
ownership of property or responsibility for a debt. 


An arrangement whereby two or more persons own property 
together without dividing it up between them. If one of the owners 
dies, his interest passes to the other owners rather than to his heirs. 


A court order requiring one party to pay a sum of money to 
another, usually as a result of a civil lawsuit. 


A formal hearing of the defendant (against whom there is a legal 
judgment for repayment of debt) who under sworn oath is 


questioned by the U.S. Attorney (usually before a court 
stenographer) about the details of his financial status. 


A retirement plan similar to an IRA, but for self-employed persons 
or persons employed by an unincorporated business. 


Money owed to another; a debt. 


A creditor’s claim against property, usually recorded in the state 
and/or county where the property is located. 


A business entity formed under state law by filing Articles of 


Incorporation as a Limited Liability Company. Unlike a 


partnership, none of its members are personally responsible for its 
debt. A Limited Liability Company may be classified for federal 


tax purposes as either a partnership or corporation. (However, a 
L.L.C. reports its annual income on a Form 1065, the same form 


used by Partnerships.) 


Amount that a creditor agrees to make available for borrowing by a 
person or organization. 


An asset that can quickly be converted to cash. 


To sell the assets owned by a person or business in order to pay off 
outstanding criminal monetary penalties (restitution, fines etc.). 
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Lump Sum Payment: A payment that is made immediately (as contrasted with payments 


© made over a period of time, called installment payments). 
Margin: The amount that is deposited with a broker when securities are 
purchased on credit. This is known as buying “on margin.” 
Margin Account: A brokerage account that allows securities to be purchased on 
credit. 
Market Value: The price that property could be sold for in a market of willing 


buyers and willing sellers, each trying to get the best deal they can. 
Market value is generally established on the basis of sales of 


similar property in the same locality, and is generally synonymous 


with actual value and fair market value. 

Minimum Monthly 

Payment: The minimum payment that a debtor must make to stay current 
with an obligation. 

Mortgage: A document granting a creditor a lien against the debtor’s property 


(usually real estate). A first mortgage is usually obtained to buy 
the property. Second mortgages may also be obtained in order to 
borrow money for other purposes. 


The party lending the money to the borrowing party (mortgagor), 
who takes a pledged security interest in the property, in the event 


the payment is not made. 

Mortgagor: The party borrowing money from a financial lending institution to 
purchase property. 

Mutual Fund: A financial investment in an investment company that sells its own 


shares to investors and then invests the proceeds in other securities 
(e.g. stocks or bonds), thus affording its investors a diversified 


portfolio. 
Necessary Expenses: Expenses that are necessary for the defendant’s continued 
employment or for the basic health and welfare of the defendant 
and his dependents. 
Net income plus depreciation and other non-cash expenses. 


Net rental income plus depreciation and other non-cash expenses. 
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Net Salary: 
Net Worth: 


Net Worth Statement: 


Gross income minus required or necessary deductions. 
The total value of an individual’s assets minus his total debts. 


A financial statement which reflects the assets (what you own), the 
liabilities (what you owe), and the net worth (the excess of what 
you own over what you owe), at a specific date in time. Net worth 
analysis is used to determine ability to make an immediate (or 


lump sum) payment. 


Someone who holds property in his/her name, but is not the true 
owner. A corporation can also be used as a nominee. 


A written statement to repay borrowed money. 


A high-level management official of a corporation (e.g. president, 
vice-president, secretary, financial officer, chief executive officer), 
hired by the board of directors. 


The percentage of the entire business owned by a person or other 
entity. 


See public corporation. 


A speculative investment in which a person buys the right to buy or 
sell a stock or commodity at a set price by a future date. The 
investor hopes that the price will change in his/her favor before the 
option expires. Options may also be bought and sold before 
expiration. 


An unincorporated business that is owned by two or more 
individuals. Partnerships are either general or limited. In general 
partnerships, each of the partners has the authority to participate in 
the management of the business. A limited partnership is one in 
which individuals may invest without actually taking part in the 
operation of the business. Interests in limited partnerships are sold 
much like stock. 


A retirement plan created by an employer for an employee or group 
of employees. 


The balance that is due on a debt. 
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Profit and Loss 
Statement: 


Also known as income statement, a profit and loss statement is a 


formal report prepared by an accountant reflecting the income, 
expenses, and net profit of a business over a specified period of 
time. A profit and loss statement is combined with a balance sheet 
to form a financial statement. 


See sole proprietorship. 


A corporation whose stock is available for sale to the public, 
subject to regulation by state and federal agencies. 


Land and the improvements (such as buildings) that go with it. 


One who loans money or property in which property is pledged as 
security in the event payment is not made. 


A written instrument indicating that money has been invested with 


a corporation or governmental body and granting certain rights to 
the holder. The most common securities are stocks and bonds. 


A person called a sole proprietor, who owns and operates his own 
business and is not the employee of an employer. Employers are 
required by law to pay the employer’s share of related payroll taxes 
for all employees. Since the self-employed do not have an 


employer, they must pay both the employer and employee’s share 
of related payroll taxes. 
Partial ownership of a corporation. See stock. 


The owner of one or more shares of stock in a corporation, also 
referred to as a stockholder. 


“Social Security Benefits Statement” reports Social Security 
Benefits that an individual is entitled to receive. 

An individual doing business by himself. A sole proprietor may 
operate under another name, in which case he is required to file a 
fictitious name affidavit in the county courthouse. 


A term used in the federal income tax code to denote income 
earned by the spouse of the taxpayer. 
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Term Life Insurance: 


A corporation that files a tax return, but generally pays no taxes. 
Income is passed on to the owners who pay taxes on it as 


individuals, as in a partnership. It allows certain businesses to 
enjoy the benefits of incorporation without the burden of double 
taxation. 


The distribution (by an administrator) of property of a deceased 
person who died without leaving a valid will. Since there is no 
will, statutory rules of inheritance are followed, wherein the spouse 
and heirs receive possessions by the laws of descent, distribution 
and marital rights, in the estate. Collectively, these are called the 
laws of intestate succession. 


Legal term for a full or partial ownership interest in property, 
especially real estate. 


Essentially the same as joint tenancy; but refers to joint ownership 
by husband and wife. 


Joint ownership without the right of survivorship. If one of the 
owners dies, his/her interest in the property passes to the other 


owners as in joint tenancy or a tenancy by the entirety. 


Simple life insurance which pays a fixed amount upon the death of 
the insured, but has no investment value. The premium rises as the 
insured grows older. 


A legal relationship in which one person (the trustee or fiduciary) 
holds property for the benefit of another person (the beneficiary). 
The person who establishes the trust is known as the grantor or 
donor. 


One who owns legal title to property held in trust for the benefit of 
another person. 


An officer (usually an attorney) appointed by the bankruptcy court 
judge to oversee the equitable distribution of the bankrupt’s 
property or money among the creditors. 


Assets that are owned outright (free and clear). 


14 A WN 


Universal Life Insurance: Combines term life insurance with a savings plan that has an 


Unsecured Debt: 


Variable Life Insurance: 


Vendor Invoice: 


Whole Life Insurance: 


investment value. Similar to whole life insurance, except that the 
insured can vary the amounts that are contributed toward the cash 
value of the policy. 


A debt that is not backed by collateral. Credit cards and charge 
accounts are the most common examples. 


A form of whole life insurance that allows the insured more control 
over how the savings portion of his policy is invested. 


A billing statement received from a business supplier requesting 
payment for goods or services. 


A combination of life insurance and a savings plan. The premium, 
which is fixed, provides the same protection as term insurance, but 
also builds up a cash value over time. The insured may borrow 

against this cash value or may collect it if he chooses to cancel the 


policy. 


A type of bond that is issued at a discount from the face value and 
does not pay interest. 
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® APPENDIX G 


Model Memorandum of Understanding 


United States District Clerk’s Office 
United States Probation Office 
United States Attorney's Office 

for the 
[District Name] 


Memorandum of Understanding for the 
Processing and Collection of 


Special Assessments, Fines, Restitution 


This memorandum of understanding for the processing and collection of special 
assessments, fines, and restitution, including restitution pursuant to a pretrial diversion agreement, 
collectively known as criminal monetary penalties, in the [District Name] is entered into between 
the United States District Clerk’s Office (“clerk's office”), the United States Probation Office 
(USPO), and the United States Attorney's Office (USAO), including criminal prosecutors and the 
Financial Litigation Unit (FLU). This document not only ensures maximum cooperation and 
coordination to make the processing and enforcement of criminal monetary penalties as efficient 
and effective as possible in this district, it will also ensure that all criminal monetary penalties are 


paid as quickly as possible. 


The parties are aware of the extensive changes in the imposition and collection of federal 
and third-party restitutian brought about by the enactment of the Mandatory Victims Restitution 
Act of 1996 (MVRA). 


The parties agree to cooperate fully with each of the entities as authorized by the 
signatories to this memorandum of understanding as follows: 


Responsibilities of the USAO 


1. The United States attorney has and continues to emphasize the importance of the Criminal 
Division in the imposition and collection of criminal monetary penalties. The USAO 
works with investigative agencies and case agents to identify assets and holdings of 
defendants, and will use the information gathered to assist the USPO with determining the 
amount of victims’ losses. The USAO will share financial information with the USPO 
following conviction for completion of the presentence investigation report (PSR) and 
with the clerk's office after disposition to aid in the processing of restitution payments. 


2. The United States attorney and the chief of the USAO Criminal Division will ensure that 
all assistant United States attorneys pursuing criminal prosecutions are aware of the 
priority and importance of securing from investigative agencies and case agents 
information that specifically sets forth a defendant’s financial status, together with assets 
and holdings. In turn, the prosecutor will continuously emphasize to case agents the 
priority and importance of securing complete and detailed information regarding a 
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defendant's financial situation (e.g., the identification and location of real and personal 
assets, liabilities, and sources of income), and include all such information in their reports.  ] 
It is the prosecutor's goal that case agents’ financial investigations be oriented toward the 

enforced collection of all restitution to victims ordered by the court and/or toward 

potential forfeiture of the defendant's assets. 


To assist the USPO and the clerk’s office, prosecutors will request from the investigating 
agencies and case agents and provide to the USPO the names, social security numbers, 
dates of birth, addresses, and telephone numbers of all individual restitution victims, and 
the precise amount of the loss suffered by each victim; and when the victim is a 
government agency or a business entity, its name, tax identification number, address, 
telephone number, name of contact person, applicable account number or claim number, 
and amount of loss. 


The Victim/ Witness Coordinator will assist the prosecutor in identifying victims and 
amounts of loss in a case. The coordinator will also notify victims of their rights, assist 
the FLU in keeping track of the victims, and assist in locating victims who change their 
address. 


The lead prosecutor assigned the case will review the information regarding the 

defendant's financial status and the information regarding restitution victims (with the 

assistance of the victim/witness coordinator) and ensure that appropriate information is 

timely shared with the Asset Forfeiture Unit when applicable, the Affirmative Civil Yd] 
Enforcement Unit (ACE) when applicable, or the Bankruptcy Unit when applicable, and in 

all cases, the FLU. 


Prosecutors [when requested by the USPO] will provide a list of the amounts subject to 
restitution, after first consulting “to the extent practicable” with all identified restitution 
victims as required by the MVRA. 18 U.S.C. § 3664(d). 


Following conviction of the defendant, financial information will be shared with the USPO 
to the fullest extent possible for inclusion in the PSR and with the clerk’s office upon 


request to aid in the processing of restitution payments. 


To the extent possible, the USAO will ensure that all plea agreements require payment in 
full of special assessments at or before sentencing. If that is not possible, the USAO will 


strive to ensure defendants make a complete financial disclosure. The USAO will strive to 
require immediate payment of criminal monetary penalties unless the defendant's financial 
circumstances prevent immediate payment. 
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The prosecutor will ask the court to order that all criminal monetary penalties be due and 
payable unless the interest of justice requires other than immediate payment. 
18 U.S.C. § 3572(d(1). 


In cases where the defendant has sufficient financial ability, the prosecutor will, whenever 


possible, request the court to order the criminal monetary penalties to be paid 
immediately. If the payment of criminal monetary penalties cannot be made immediately, 
the prosecutor will request a realistic, specific payment schedule to be ordered by the 
court that is clearly and expressly included in the judgment. In cases where the defendant 
has no ability to pay criminal monetary penalties, the prosecutor will so notify the court. 


The prosecutor will require a defendant to make a complete financial disclosure by 
executing a financial statement at or before execution of a plea agreement or a pretrial 
diversion agreement if provisions for the imposition and payment of criminal monetary 
penalties are contained therein so that the defendant will be prevented from concealing or 
transferring assets. The financial statement will be made an exhibit to the plea agreement. 


The USAO will ensure that all plea agreements provide that the defendant must provide 
complete information regarding all restitution victims and that the defendant will execute a 
financial statement, as well as any release of information authorizations which may be 
appropriate and/or submit to depositions/interviews as requested by the FLU. 


In all cases when a criminal monetary penalty is expected to be in excess of $25,000, the 
prosecutor will consult with the FLU to explore enforced collection strategies and 


payment options. 


The prosecutor will consult with the ACE and the FLU prior to finalization of plea 
negotiations in fraud, personal injury, and property damage cases when monetary losses 
are suffered by an agency of the federal government to determine whether to obtain a civil 
judgment or a settlement in lieu of restitution, if applicable. 


As soon as possible after sentencing, in all cases when a criminal monetary penalty is 
imposed against a defendant which is not paid in full at the time of sentencing, the 
prosecutor will ensure that the FLU receives a copy of the judgment and the PSR. 


In all cases where a criminal monetary penalty is likely to be ordered by the court, the 
prosecutor will direct that the FLU receive a copy of the PSR prior to the expiration of the 
period for objections to the PSR so that the defendant’s ability to pay may be evaluated 
and the best time for payment may be determined. 


If a defendant posts a cash bond or a non-surety bond, the prosecutor will notify the FLU 
as soon as possible. 
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If a cash bond has been posted as bail and criminal monetary penalties are imposed upon 

the defendant at sentencing, the prosecutor, when appropriate, will make a motion to © 
transfer the defendant's interest in the bail toward payment of the criminal monetary 

penalty. 18 U.S.C. § 2044. 


The prosecutor will oppose a defendant’s request for a stay of criminal monetary penalties 
pending appeal unless a cash or performance bond is posted in the district court pursuant 
to Rule 38 of the Federal Rules of Criminal Procedure. 


When the defendant is an illegal alien and is to be deported, the prosecutor will request 
that the special assessment and other criminal monetary penalty be remitted at the time of 


sentencing. 


After entry of the Judgment in a Criminal Case (“judgment”), the case will be transferred 
to the FLU for enforcement. The FLU will assist the USPO and the clerk’s office in the 


processing and collection of criminal monetary penalties. 


In all cases when the fine payment is to be deposited into a fund other than the Crime 
Victim Fund (e.g., the Postal Service Fund, the Endangered Species Act Fund, or the 
Federal Water Pollution Control Act Fund), the prosecutor will ensure the necessary 
notification forms are delivered to the clerk’s office on the date of sentencing or as soon 
as possible thereafter so that the clerk’s office can deposit the payment toward these funds 


to the appropriate statutory account. rd) 


If necessary, the prosecutor will endeavor to have included in all judgments language to 
the effect that the clerk’s office may hold and accumulate restitution payments, without 


distribution, until the amount accumulated is such that the minimum distribution to any 
restitution victim will be not less than $ 


In all cases when there is a supplemental, corrected, or amended judgment, the prosecutor 
will work with the USPO to ensure that the criminal monetary penalties imposed in the 
original judgment are included in the new judgment when applicable in order to preserve 
collection authority. 


The prosecutor will provide the FLU and the USPO with copies of all post-judgment 
pleadings, documents, or events that impact upon a defendant’s obligation or ability to pay 
criminal monetary penalties. Post-judgment pleadings or events include, but are not 
limited to, amended or corrected judgments, notices of appeal, final orders on appeal, 
appellate mandates, proceedings pursuant to 28 U.S.C. § 2255, proceedings arising under 
habeas corpus law, and all proceedings that result in the setting aside of convictions, the 
amendment of the amount of criminal monetary penalties to be paid, changing the 
restitution victims to be paid, or changing the terms of payment. 
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The FLU will work with the USPO to maximize collection of criminal monetary penalties 
in cases under the USPO’s supervision. The FLU will take appropriate enforcement 
action in consultation with the USPO. The FLU will also issue subpoenas to depose 
offenders to determine assets when requested by the USPO. 


The FLU will provide the clerk’s office with interest computations and date on the 
imposition of penalties on delinquent and defaulted debts in accordance with the law, until 
the clerk’s office is ready to assume this responsibility. 


The FLU will not assess delinquency or default penalties when monetary penalties are 
ordered and payment is to commence immediately and the defendant is sentenced to a 
term of imprisonment. Instead, the defendant will be granted a grace period of 180 days 
in order to participate in the Inmate Financial Responsibility Program administered by the 
Federal Bureau of Prisons. (See Judgment in a Criminal Case, Rev. 9/00, Sheet 5, 


Payment Option B.) 


When a defendant is sentenced to a term of probation supervision, the defendant will be 
granted a 60-day grace period before penalties are assessed to allow the officer an 
opportunity to establish (or reestablish) a payment scheduled. 


When a defendant has multiple criminal monetary penalties (e.g., restitution, a fine, and 
special assessment) that are outstanding and is making payment toward those debts in 
accordance with a payment schedule, no penalties will be assessed on the fine until such 
time as the defendant defaults under the payment schedule for payment of other penalties. 


When a defendant has be ordered to commence payment of criminal monetary penalties 
immediately and an informal payment schedule is established by the officer, the amount of 
the penalty (i.e., 10 or 15 percent) will be calculated on the amount of the missed payment 
rather than the entire amount. However, once the debt is in default status, the entire debt 
is accelerated and becomes due. Should a new installment schedule be established on a 
defauited account at some future date, the debt will be treated the way all penalties are 
treated. 


Pursuant to the MVRA, the FLU will enforce “to the fullest extent of the law” all criminal 
monetary penalties, including non-federal restitution, all of which are enforceable for a 
period of 20 years plus any period of incarceration or until the death of the defendant. 18 
U.S.C. § 3613(c). 


Pursuant to the MVRA, the USAO will notify all victims of a substantial change in the 
defendant’s economic circumstances. A change will be considered “substantial” if it 
impacts on the amount or the timing of a payment under an established payment schedule. 
The USAO will certify to the court that such notification has been provided to the victims. 


18 U.S.C. § 3664(k) 
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Responsibilities of the USPO 


l. 


Chief, Deputy Chief, Supervising Officer, or Officer will serve as the USPO’s © 
point-of-contact on all criminal monetary penalty processing and collection matters. 


The USPO requests from the USAO in every case involving restitution loss a complete 
listing of the amount subject to restitution 60 days prior to sentencing. The listing shall 
include the identity of all payees or victims, victims’ addresses and telephone numbers, 
social security numbers, dates of birth, and exact amount of loss. If the victim is a 
government agency or a business, the listing shall include the name of all payees or 
victims, tax identification numbers, address and telephone numbers, name of contact 
person, applicable account or claim numbers, and exact amount of loss. If there are more 
than 10 payees, such listing shall be provided to the USPO in an electronic format (e.g., 
WordPerfect file on a diskette). 


The USPO will consult with the USAO in the event the USPO restitution determinations 
differ from those provided by the USAO. Since the USAO has the burden of 

the amount of losses sustained by victims, the USPO will generally defer to 
the USAO determinations concerning victim losses. 


The USPO will notify the court within 10 days of the sentencing hearing when a victim’s 
losses are not ascertainable so that the court can determine whether to set a date within 90 
days after the sentencing for final determination of the losses. e 


The USPO will provide notice to all identified restitution victims, unless the USPO 
confirms that the USAO has already provided such notice. The notice will include: The 
offense of which the defendant was convicted; the amount subject to restitution as 
determined by the USAO; the opportunity for a restitution victim to submit a declaration 
to the USPO concerning the amount of losses; the scheduled date, time, and place of the 
sentencing hearing; and the availability of a lien in favor of the restitution victim. 


The USPO will include a victim impact statement, under separate heading in the PSR. 
The victim impact statement will include all consequences of the offense conduct to any 
identifiable victim, an assessment of the financial, social, psychological, and medical 
impact upon any individual victim of the offense, complete accounting of the financial 
losses suffered by each victim. If there are numerous victims, the listing will be provided 
in an attachment and the impact statement will reference the attachment. If the victim is 
an individual, in the interest of victim privacy, the victim impact statement will not specify 
contact information (e.g., the victim’s address or telephone number) but such information 
will be provided to the clerk’s office under separate cover. 


In preparing the PSR, the USPO will ask the defendant to complete Net Worth and Cash 
Flow Statements, along with appropriate supporting financial documentation, and to 
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execute the Declaration of Defendant Net Worth and Cash Flow Statement. The USPO 
will detail and document in the PSR the defendant's financial resources, including the 
needs and earning ability of the defendant and the defendant's dependents, and future 


anticipated earnings. 


In preparing the PSR, the USPO will ask the defendant to include in the Net Worth and 
Cash Flow Statements spouse or significant other and dependent asset and income 
information. The USPO will seek the court’s advice when a defendant is unwilling to 
provide such information if the USPO believes that such information is vital to the 
determination of a defendant’s ability to pay. 


When appropriate, the USPO will recommend to the court immediate payment of criminal 
monetary penalties. 


The USPO will include in the PSR a detailed determination of the defendant’s net worth 
for lump sum immediate payments. 


When the court orders other than immediate payment, the USPO will recommend specific 
payment schedules and will recommend that the length of time over which schedule 
payments are made will be the shortest time in which full payment can reasonably be 
made. 


The USPO will review and provide comments to deputy clerks on all judgments prepared 
by the clerk’s office prior to presentation to the district judge for sentencing. The USPO 
will also review all amended and revocation judgments prior to presentation to the district 
judge. 

The USPO will promptly forward after sentencing to the FLU a copy of the PSR and a 
notice identifying the assets contained in the PSR, including the address of real properties 
owned in whole or in part by the defendant, that the court considered in ordering criminal 
monetary penalties due immediately or in lump sum. 


The USPO will forward to the United States Sentencing Commission copies of the PSR, 
indictment, plea agreement, if applicable, along with the judgment and any amended 
judgments, including revocation judgments. 

The USPO will provide the FLU with the name and telephone number of the officer 
supervising offenders with outstanding criminal monetary penalties in excess of $500. 


Within 60 days from an offender’s release from custody, the USPO will conduct an 
updated financial investigation on any offender who has an outstanding criminal monetary 
penalty balance in excess of $500. The USP9 will asked the defendant to complete an 
updated Net Worth and Cash Flow Statement, along with appropriate supporting financial 
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24. 


25. 


documentation, and to execute the Declaration of Defendant Net Worth and Cash Flow 
Statement. 


The USPO will compare the newly submitted financial statements with the statements 
prepared at the time of sentence and immediately provide notice to the FLU of assets still 
available or new assets available to satisfy unpaid criminal monetary penalties. 


The USPO will ask the offender to complete a Department of Justice Financial Statement 
if requested to do so by the FLU. The USPO will provide a copy of the completed 
financial statement to the FLU. 


The USPO has established payment schedule criteria for use by USPOs in establishing 
payment plans with offenders. The criteria include consumer or federal (i.e., Internal 
Revenue Service) or state garnishment formulae. Unemployed offenders who are 
employable and have outstanding criminal monetary penalties will be instructed by the 
USPO to actively seek employment and submit proof to the USPO on employment 
contacts. Offenders who receive non-employment income (e.g., public assistance, social 
security, or disability insurance) and who have outstanding criminal monetary penalties 
will be required to make nominal monthly payments, but no more than 10 percent of their 
disposable income. 


The USPO will notify the FLU of an established payment plan and changes to any existing 
payment plan. 


The USPO will conduct an updated financial investigation every 6 months on any offender 
under supervision who has an outstanding criminal monetary penalty balance in excess of 
$500. The updated investigation will include a request for an updated Cash Flow 
Statement and supporting documentation. 


The USPO will routinely share all financial information provided by the offender or as 
developed by the USPO with the FLU. 


The USPO will promptly notify the FLU if the offender reveals a plan to file bankruptcy. 


The USPO will regularly consult with the FLU on all cases that have outstanding criminal 
monetary penalties in excess of $500. 


The USPO will seek case-specific FLU assistance in utilizing the FLU’s enforced 
collection remedies, including garnishment, execution on property, debtor examinations, 
fraudulent transfers, mail covers, and installment payment orders for self-employed 
offenders. 
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26. 


27. 


28. 


29. 


30. 


The USPO will report to the court and the USAO within 30 days whenever a criminal 
monetary penalty payment is in default or 90 days overdue. 


The USPO will seek USAO assistance when planning a revocation hearing for failure to 
pay criminal monetary penalties. The USPO will share all evidence developed to support 
the revocation action and develop plans and strategies for documenting an offender’s 
failure to make bona fide efforts to pay outstanding penalties. 


The USPO will confer with the USAO to develop petitions requesting revocation hearings 
for failure to pay outstanding penalties. 


The USPO will notify the FLU within 30 days of the transfer of supervision and/or 
jurisdiction of an offender who has outstanding criminal monetary penalties. 


The USPO will provide written notification to the FLU six months prior to the expiration 
of supervision when all criminal monetary penalties have not been satisfied. Such 
notification will include the offender’s last known residence address and the name and 
address of the offender’s employer. 


Responsibilities of the Clerk’s Office 


l. 


The clerk’s office will maintain a system to calculate, collect, receipt, and disburse criminal 


monetary penalty payments. The clerk’s office will provide copies of all pertinent receipts 
and/or reports to the FLU and the USPO on a basis. 


The clerk’s office will utilize the most current versions of the Judgments in a Criminal 
Case (AO 245B-245]I) in criminal sentencing. 


The clerk’s office will ensure that the judgment identifies all payees for receipt of 
restitution payments. The judgment will not include identifying victim information, such 
as addresses or telephone numbers. 


The clerk’s office will provide the USPO with draft copies of the judgments for review 
prior to presenting the judgment to the district judge for signature. 


The clerk’s office will, upon request by a restitution victim, prepare an Abstract of 
Judgment which, upon recordation in accordance with state law, will be a lien on the 
property of any defendant ordered to pay restitution. 


The clerk’s office will hold and accumulate restitution payments, without disbursement, 
until the amount accumulated is such that the minimum disbursement to any restitution 
victim will be not less than $ 
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7, The clerk’s office will provide the FLU and the USPO monthly reports of all cash bond 


posted. © 


8. The clerk’s office will apply payments in the following order: (1) special assessment; (2) 
restitution to all victirr  .cluding restitution interest (all non-federal payees will be paid 
first before compensation providers are paid and the federal government will be paid last) 
and the clerk’s office will refer to the judgment to verify whether the court has determined 
priority order or percentage order of payment in the judgment when there are multiple 
payees); (3) fine principal; (4) community restitution; (5) fine interest (6) penalties; (7) 
costs, including cost of prosecution and court costs. 


9. The clerk’s office will collect, receipt, process, and disburse all pretrial diversion 
restitution payments. 


10. The clerk’s office will provide the FLU with all documentation concerning transfers of 
jurisdiction for any offender with an outstanding criminal monetary penalty. 


11. | When the clerk’s office has the automated capability, it will assume the responsibility from 
the FLU to calculate and post to defendants’ payment accounts appropriate interest and 
penalties. The clerk’s office will report to the FLU and USPO all such postings on a 
schedule to be determined. 


Distribution © 


Prior to execution by the parties, a draft copy of the memorandum of understanding will be 
provided to the Chief United States District Judge for review and concurrence. Each of the 
signatories to this memorandum of understanding will make a copy available to the appropriate 
personnel within their respective offices to ensure all employees are aware of this agreement. 


Administration 
l. This memorandum of understanding may be amended by written agreement of the parties. 


2. The parties are aware of the memorandum of understanding between the Department of 
Justice and the Administrative Office of the United States Courts for the Analysis of 
Policies and Procedures for Criminal Debt Data Management in the United States District 
Courts which was effective March 14, 1997. 


3. The parties agree to meet annually or as needed to discuss modifications to the 
memorandum of understanding resulting from changes in intra-office policies and 
procedures, changes in inter-office relationships, changes in federal statutory authority, or 
other reasons. 
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Authorizing Signatures 


United States Attorney 


United States District Clerk 


Chief Probation Officer 


i 


Chief Pretrial Services Officer (if applicable) 
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